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Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 

CHAPTER V—FEDERAL SURPLUS 
COMMODITIES CORPORATION 

Rules of Procedure and Practice Gov¬ 
erning THE Investigation and Deter¬ 
mination OF Alleged Violations of 
Regulations and Conditions Pertain¬ 
ing to Food Order Stamps 

By virtue of the authority vested in the 
President or the Acting President of the 
Federal Surplus Conunodlties Corpora¬ 
tion. I. Milo Perkins, President of the 
Federal Surplus Commodities Corpora¬ 
tion. do hereby prescribe and promulgate 
the following rules of procedure and 
practice to be in force and effect from 
the date of the execution hereof until 
amended or superseded by rules hereafter 
prescribed by the President or Acting 
President of the Federal Surplus Com¬ 
modities Corporation. 

article I—definitions 

§ 100 As used in these rules, or in any 
document or instrument issued in con¬ 
nection with or by virtue of these rules, 
unless the context clearly indicates 
another meaning, the following terms 
have the following meanings: 

(a) “Secretary” means the Secretary 
of Agriculture of the United States. 

(b) “Corporation” means the Federal 
Surplus Commodities Corporation, an 
agency of the United States under the 
direction of the Secretary. 

(c) “Department” means the United 
States Department of Agriculture. 

(d) “Office of the Solicitor” means the 
Office of the Solicitor of the Department. 

(e) “Regulations and conditions” 
mean regulations and conditions made 
and prescribed by the Secretary, and any 
amendment thereto, governing the issu¬ 
ance of food order stamps by the Cor¬ 
poration by virtue of the authority con¬ 
tained in Section 32, Public Law No. 320. 
74th Congress, as amended, and Public 
Law No. 165, 75th Congress. 

(f) “Conditions” mean the conditions 
of the regulations and conditions. 


(g) “Examiner” means an officer or 
employee of the Corporation, or of the 
Office of the Solicitor, duly authorized 
by the President or the Acting President 
of the Corporation to exercise such in¬ 
vestigatory functions and duties as are 
hereafter prescribed in these rules for an 
Examiner. 

(h) “Alleged violator” means any per¬ 
son participating in the food order stamp 
program of the Corporation charged 
with violation of the conditions. 

(i) “Person” means an individual, 
partnership, firm, joint-stock company, 
corporation, association, trust, or estate. 

article n— CITATION TO SHOW CAUSE 

§ 200 Ismance of citation. When¬ 
ever the President or the Acting Presi¬ 
dent of the Corporation, or such officer or 
employee of the Corporation as he may 
designate for the purpose, has reason to 
believe that any person has violated, or 
Is violating, any condition or conditions, 
the President or Acting President of the 
Corporation, or such officer or employee 
of the Corporation as he may designate 
for the purpose, in the name of the Presi¬ 
dent of the Corporation may, by citation 
in writing served personally upon such 
person, or by depositing in the United 
States mails a citation in writing regis¬ 
tered and addressed to such person at the 
last known business or other address of 
such persOTi, order such person to show 
cause in writing on or before a certain 
date to be named in the citation why 
the President or Acting President of the 
Corporation should not Issue an order 
densdng to such person further partici¬ 
pation as provided in the regulatfRns and 
conditions. 

§ 201 Contents of citation. Such ci¬ 
tation shall contain: 

(a) A statement of the alleged viola¬ 
tions of the conditions: 

(b) A statement of the time (which 
shall not be less than five days after 
service or mailing of such citation, as 
required herein) within which the al¬ 
leged violator may comply with the 
citatioii to show cause by filing, at such 
place or places and with such person or 
persons as shall be designated in the 
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citation, a written answer in triplicate 
to the charges contained in the citation; 

(c) A statement that, perraing a de¬ 
termination by the President or Acting 
President of the Corporation, or an 
order of dismissal, as hereinafter pro¬ 
vided, (1) payment of claims evidenced 
by food order stamps shall be suspended 
by the Corporation as to the alleged 
violator as of the date provided in the 
citation; or (2) no further stamp bocks 
shall be available to the alleged viola¬ 
tor: Provided, That, in the event of a 
determination by the President or Act¬ 
ing President of the Corporation favor¬ 
able to the alleged violator, or of an 
order of dismissal, payments shall be 
made, in accordance with the regula¬ 
tions and conditions, upon claims evi¬ 
denced by food order stamps which are 
or which may be in the possession of 
the alleged violator, or further stamp 
books shall be available to the alleged 
violator; 

(d) A statement that there is at¬ 
tached to the citation a copy of the 
rules herein prescribed. 

§202 Ansvjer. (a) Within the time 
required by the citation, the alleged vio¬ 
lator shall file, at such place or places 
and with such person or persons as shall 
be designated in the citation, a written 
answer in triplicate to the charges con¬ 
tained in the citation. 

(b) The answer shall contain admis¬ 
sions or denials of the several charges and 
facts alleged in such citation, and all 
denials therein contained shall be am¬ 
plified by full and frank statements of 
the facts relating to the alleged violations 
and the matters of defense relied upon. 

(c) The answer shaU contain a state¬ 
ment of the correct name and address of 
the alleged violator upon whom the cita¬ 
tion has been personally served or to 
whom it has been mailed. If the alleged 
violator is incorporated, such fact shall 
be stated together with the name of the 
State of incorporation, the date of incor¬ 
poration, and the names, addresses, and 
respective positions of the officers and 
directors of the corporation. If such 
alleged violator is a member of an unin¬ 
corporated association, partnership, or 
other business unit, the answer shall dis¬ 
close the correct names and addresses of 
all the members constituting such busi¬ 
ness unit. If the alleged violator is not 
a natural person, the answer shall con¬ 
tain the name and address of an indi¬ 
vidual upon whom, as agent of such al¬ 
leged vl%lator, notice of further proceed¬ 
ings may be personally served or to whom 
it may be mailed. 

(d) The answer shall be supported by 
an affidavit as to the truth of the matters 
stated therein, made by the alleged vio¬ 
lator or a duly authorized agent of the 
alleged violator who has knowledge of 
the facts. 

(e) In the event the alleged violator de¬ 
sires to appear and be orally heai*d upon 
any of the matters alleged in the citation, 
he shall set forth in the answer a re¬ 


quest for such oral hearing, which hear¬ 
ing shdl be held if the President or the 
Acting President of the Corporation shall 
so determine. In the absence of such a 
request for oral hearing, no hearing shall 
be held, unless oral hearing is deemed 
desirable in the public interest by the 
President or the Acting President of the 
Corporation. 

§ 203 FaUure to file an answer. 
Failure to file an answer within the time 
and in the manner herein prescribed shall 
be regarded as an admission of the facts 
alleged in the citation. 

§ 204 Action upon filed answer. If 
after examination of the answer filed by 
the alleged violator, the President or the 
Acting President of the Corporation shall 
deem the answer to be sufficient, he may 
issue an order dismissing the proceed¬ 
ing. whereupon such alleged violator shall 
be duly notified of the dismissal of the 
proceeding. If, after such examination, 
the President or the Acting President of 
the Corporation shah deem the answer 
to be insufficient, he may either (1) en¬ 
ter an order denying participation to 
the alleged violator, as provided in the 
i-egulations and conditions, without fur¬ 
ther proceeding; or (2) permit the al¬ 
leged violator to amend or supplement 
his answer, or (3) permit the alleged vio¬ 
lator to appear and be orally heard upon 
the matters as to which the answer Is 
deemed unsatisfactory. 

§ 205 Notice of oral hearing. If it be 
determined by the President or the Act¬ 
ing President of the Corporation that 
an oral hearing is to be held, the .Presi¬ 
dent or the Acting President of the Cor¬ 
poration. or such officer or employee of 
the Corporation as he may designate for 
the purpose, may appoint a time (which 
shall not be earlier than five days after 
the date on wHich the answer is required 
to be filed) and designate a place for a 
hearing to be held. The President or .the 
Acting President of the Corporation^ or 
such officer or employee of the Corpora¬ 
tion as he may designate for the purpose, 
shall give the alleged violator written 
notice, which shall specify the time, 
place, and purpose of such hearing, by 
serving such written notice personally 
upon such alleged violator or his agent 
at least three days prior to the date ap¬ 
pointed for such hearing, or by deposit¬ 
ing such written notice at least five days 
prior to the day appointed for such 
hearing in the United States mails, reg¬ 
istered and addressed to such alleged 
violator or his agent at the last known 
business address of such alleged violator, 
or agent. 

§ 206 Time and place of oral hearing. 
Such hearing shall be held at the time 
and place set forth in the notice of hear¬ 
ing, or in any subsequent notice amend¬ 
ing or suspending a prior notice thereof, 
and may also, without notice other than 
announcCTient thereof at the hearing by 
the Examiner, in the exercise of his dis¬ 
cretion, be continued from day to day or 
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adjourned to a different place, or to a 
later date. 

S 207 Conduct of oral hearing. Every 
such hearing shall be conducted by an 
Examiner, who shall be the President or 
the Acting President of the Corporation, 
or such ofiBcer or employee of the Cor¬ 
poration or of the Office of the Solicitor 
as the President or the Acting President 
of the Corporation may authorize for 
the purpose. Any such authorization 
may be made or revoked by the President 
or the Acting President of the Corpora¬ 
tion at any time before or during such 
hearing. Such hearing shall be con¬ 
ducted in such manner, to be determined 
by the Examiner, as win be most con¬ 
ducive to the proper dispatch of business 
and the attainment of justice. At any 
such hearing the Examiner need not ap¬ 
ply the technical rules of evidence. All 
witnesses shall be sworn. All evidence 
introduced, whether written or oral, shall 
be voluntary and for the purpose of ad¬ 
ducing facts in aid of an investigation. 
The Examiner shall determine whether 
the privilege of cross-examination shall 
be afforded. Written briefs, in tripli¬ 
cate. typewritten, mimeographed, or 
printed, may be filed with such person 
as the Examiner may designate within 
such time after the conclusion of the 
hearing, and upon such terms, as the 
Examiner may designate. At the con¬ 
clusion of the taking of the evidence, 
and as a part of the hearing, opportunity 
may be afforded by the Examiner for 
the presentation of oral arguments based 
on the evidence. In his discretion, hav¬ 
ing regard to the nature and quantity 
of the evidence and to the importance 
of the issues, the Examiner may limit 
the time to be consumed by such oral 
arguments and the number of such 
arguments. 

§208 Execution and amendment of 
procedural documents. All citations, 
authorizations, notices, and other docu¬ 
ments requiring the signature of the 
President or of the Acting Presi¬ 
dent of the Corporation imder the pro¬ 
visions of these rules, except any 
findings of fact and any order dismiss¬ 
ing the proceedings or denying partici¬ 
pation as provided in the regulations 
and conditions, as the case may be, may 
be signed in the name of the President 
or of the Acting President of the Cor¬ 
poration by such ofiBcer or employee of 
the Corporation or of the OfiBce of the 
Solicitor as the President or the Acting 
President of the Corporation may au¬ 
thorize for the purpose, and any such 
authorization may be made or revoked 
at any time before or during any pro¬ 
ceeding. The President or the Acting 
President of the Corporation, or the 
Examiner, or such ofiBcer or employee 
of the Corporation as the President or 
the Acting President of the Corporation 
may designate for the purpose, shall, 
upon due application therefor and 
within his discretion, grant, upon such 
reasonable terms as to him may seem 
right and proper, the privilege of 
amendment of the answer and of any 


other procedural document filed by the 
aUeged violator in such proceeding. 
The President or the Acting President 
of the Corporation, or the Examiner, or 
such OfiBcer or employee of the Corpora¬ 
tion as the President or Acting Presi¬ 
dent of the Corporation may designate 
for the purpose, may, at any time upon 
his own motion and upon such reason¬ 
able terms as to him may seem right 
and proper, make or allow amendment 
to the citation to show cause and to 
any procedural document filed by or on 
behalf of the Corporation as provided 
in these rules. 

§ 209 The record. Every such hear¬ 
ing shall be publicly conducted and the 
testimony given at the hearing shall be 
reported verbatim. The record of the 
proceeding shall consist of the citation 
to show cause, answer, notice of hearing 
and other procedural documents, tran¬ 
script of testimony, oral arguments, and 
all documentary evidence offered and re¬ 
ceived at the hearing. Any person desir¬ 
ing a copy of the transcript of testimony 
shall be entitled to the same upon appli¬ 
cation to the Office of the Solicitor and 
upon payment of the fees fixed by the 
regrulations of the Department. 

§ 210 Decision. Any decision made 
upon the record of the proceeding shall 
be rendered by the President or the Act¬ 
ing President of the Corporation. If the 
President or the Acting President of the 
Corporation finds upon the record of the 
proceeding that the alleged violator has 
not violated any of the provisions of the 
conditions respecting which the citation 
to show cause has been issued, the Presi¬ 
dent or the Acting President of the Cor¬ 
poration may enter an order dismissing 
the proceeding. If the President or the 
Acting President of the Corporation finds 
that the alleged violator has violated any 
of the provisions of the conditions re¬ 
specting which the citation to show cause 
was issued, he may enter an order in ac¬ 
cordance with the regulations and condi¬ 
tions. Any order issued by the President 
or the Acting President of the Corpora¬ 
tion as provided in these rules shall be 
served upon the alleged violator in a 
manner equivalent to the service of the 
citation as hereinbefore provided and 
shall be made available for public inspec¬ 
tion by the Corporation. 

ARTICLl HI—CONSTRUCTION 

§ 300 Nothing contained in these rules 
shall be, or shall be construed to be. in 
derogation or modification of the rights 
of the United States, of the Secretary, or 
of the Corporation (1) to exercise any 
jurisdiction or powers granted by law or 
by the regulations and conditions, and 
(2) to act in the premises in accordance 
with such jurisdiction and powers when¬ 
ever such action is deemed advisable. 

ARTICLS IV—PUBLIC NOTICE OP FOREGOING 
RULES 

§ 400 Public notice of the issuance of 
the foregoing rules may be given by pub¬ 
lication of such rules in the Federal 
Register. A copy of the foregoing rules 


shall be attached to each citation to show 
cause issued in accordance with such 
rules. 

Done this 16th day of January 1940. In 
the city of Washington. 

[seal] Milo Perkins, 

President. 

IP. R. Doc. 40-326; Piled, January 20. 1940; 
9:58 a. m.l 


Designation of Areas Under Surplus 
Pood Stamp Program 

Pursuant to the applicable regulations 
and conditions prescribed by Henry A. 
Wallace, Secretary of Agriculture of the 
United States of America, the following 
areas are hereby designated as areas in 
which food order stamps may be used 
and in which the agricultural commodi¬ 
ties and products listed in Surplus Com¬ 
modities Bulletin No. 4,’ effective 12:01 
A. M.. E. S. T.. December 15. 1939 shall 
be considered surplus foods on the effec¬ 
tive dates of such areas. 

The area within the city limits of Port¬ 
land. Maine and the Immediate environs 
thereof as defined by the local repre¬ 
sentative of the Federal Surplus Com¬ 
modities Corporation. The posting of 
the definition of "the immediate en¬ 
virons” In the office of the local repre¬ 
sentative of the Federal Surplus Com¬ 
modities Corporation shall constitute due 
notice thereof. 

The area within the coimty limits of 
Los Angeles County, California. 

The area within the county limits of 
Lemcaster Coimty. Nebraska. 

The area within the county limits of 
Douglas County, Nebraska. 

The area within the county limits of 
Allegheny County, Pennsylvania. 

The area within the county limits of 
Richland County, South Carolina. 

The area within the county limits of 
Hall County. Texas. 

The effective dates for the above areas 
shall be announced by the local repre¬ 
sentative of the Federal Surplus Com¬ 
modities Corporation for the respective 
areas in local newspapers of general cir¬ 
culation. 

[seal] Milo Perkins, 

President. 

January 16. 1940. 

[F. R. Doc. 40-337; Piled, January 20, 1940; 

12:50 p. 01.1 
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CHAPTER Vn—AGRICULTURAL AD¬ 
JUSTMENT ADMINISTRATION 

Part 701—1940 Agricultural Conserva¬ 
tion Program 

SUPPLEMENT NO. 5 

January 19,1940. 

Pursuant to the authority vested in the 
Secretary of Agriculture under sections 
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7 to 17, inclusive, of the Soil Conserva¬ 
tion and Domestic Allotment Act (49 
Stat. 1148), as amended, the 1940 Agri¬ 
cultural Conservation Program is amend¬ 
ed as follows: 

Paragraph (c) of Section 701.103’ is 
amended to read 

“(c) Soybeans harvested for seed or 
when seed matures in Area A except 
Texas, Oklahoma, Arkansas, and the fol¬ 
lowing counties in Missouri: Butler, 
Dunklin, Mississippi. New Madrid, Pemi¬ 
scot, Ripley, Scott, and Stoddard.** 

Done at Washington, D. C.. this 19th 
day of January 1940. Witness the seal 
of the Department of Agriculture. 

[seal] H. a. Wallace, 

Secretary o/ Agriculture, 

|F. R. Doc. 40-325; FUeU, Janiiary 20, 1940; 

9:57 a. m.| 


CH APTE R rx—DIVISION OP MAR¬ 
KETING AND MARKETING AGREE¬ 
MENTS 

(Order No. 4, as amended] 
Marketing Orders 

PART 904—ORDER, AS AMENDED. REGULATING 


THE 

HANDLING OF MILK IN THE GREATER 

BOSTON. MASSACHUSETTS, MARKETTNG 

AREA 

♦ 

Sec. 

904.0 

Findings. 

904.1 

Definitions. 

904i2 

Market administrator. 

9043 

Classification of milk. 

904.4 

Minimum prices. 

904.5 

Reports of handlers. 

904.6 

Application of provisions. 

904.7 

Determination of uniform prices to 
producers. 

904.8 

Payments for milk. 

904.9 

Marketing services. 

904.10 

Expense of administration. 

904.11 

Effective time, suspension or termi¬ 
nation. 

904.12 

Liability of handlers. 


Whereas, H. A. Wallace, Secretary of 
Agiiculture of the United States of 
America, pursuant to the powers con¬ 
ferred upon the Secretary by Public Act 
No. 10, 73d Congress, as amended, issued, 
effective February 9, 1936, Order No. 4 
regulating the handling of milk in the 
Greater Boston. Massachusetts, market¬ 
ing area, amendments to which order 
were Issued pursuant to said act as re¬ 
enacted and amended by the Agricultural 
Marketing Agreement Act of 1937. effec¬ 
tive August 1. 1937. and January 16, 
1939; and 

Whereas, the Secretary of Agriculture 
^cuted, effective January 16. 1939, a 
marketing agreement regulating the 
handling of milk in the Greater Boston, 
Massachusetts, marketing area; and 

Whereas, the Secretary, having rea¬ 
son to believe that an amendment to said 
marketing agreement and to said order. 


> 4 FR. 3877 DI. 

•Section 904.0 to and including Section 
904.12 issued under the authority contained 
in 48 Stat. 31 (1933). 7 U.S.C. 601 et seq. 
(1934) 750 (1935); 60 Stat. 246 (1937); 7 
US.C. 601 et seq. (Supp. IV 1938). 


as amended, would tend to effectuate the 
declared policy of the act, gave, on the 
30th day of September 1939, notice of a 
public hearing to be held at Concord, 
New Hampshire, on the 9th day of Octo¬ 
ber 1939, and at Boston. Massachusetts, 
on the 10th day of October 1939. which 
hearing was held at Concord, New Hamp¬ 
shire, on the 9th day of October 1939, and 
at Boston, Massachusetts, on the 10th, 
llth, 16th, and 17th days of October 
1939, and at said times and places con¬ 
ducted public hearings at which all inter¬ 
ested parties were afforded an oppor¬ 
tunity to be heard on the proposed 
amendments to the marketing agreement 
and to the order, as amended; and 

§ 904.0 Findings. Whereas, the Sec¬ 
retary finds, upon the evidence intro¬ 
duced at the la^ above-mentioned hear¬ 
ings. said findings being in addition to 
findings made upon the evidence intro¬ 
duced at the original hearings on said 
order and on said two amendments and 
being in addition to the other findings 
and determinations made prior to or at 
the time of the original Issuance of said 
order and of the two amendments thereto 
(which findings are hereby ratified and 
affirmed save only as such findings are in 
conflict with the findings hereinafter set 
forth): 

1. That the prices calculated to give 
milk produced for sale in said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk, as de¬ 
termined pursuant to sections 2 and 8e of 
said act, are not reasonable in view of 
the prices of feeds, the available sup¬ 
plies of feed, and other economic condi¬ 
tions which affect the market supply of 
and demand for such milk, and that the 
minimum prices fixed in this order, as 
amended, are such prices as will reflect 
the aforesaid factors, insure a suflBcient 
quantity of pure and wholesome milk, and 
be in the public interest; that the fixing 
of such prices does not have for its pur¬ 
pose the maintenance of prices to pro¬ 
ducers above the levels which are de¬ 
clared in the act to be the policy of 
Congress to establish; that the method 
provided for fixing the value of skim milk 
in milk classified as Class n milk is a 
method which bears a direct and rea¬ 
sonable relationship to the value of that 
skim milk; 

2. That the provisions relating to the 
transfers of milk to and from the mar¬ 
keting area by handlers, allow for a more 
economical use .of the available facilities 
for handling milk and delineate more 
specifically milk produced for sale in the 
marketing area; 

3. That the period used in computing 
the butterfat differential allows handlers 
to make more economically a final settle¬ 
ment for additional butterfat delivered 
on a semi-monthly basis; 

4. That handlers who do not dispose of 
at least ten percent of their total re¬ 
ceipts of milk as Class I milk in the mar¬ 
keting area do not so burden, obstruct, or 
affect the handling of milk in interstate 
commerce as to require regulation of 


such handlers to the same extent as is 
imposed upon handlers disposing of more 
than ten percent of their total receipts of 
mUk as Class I milk in the marketing 
area, and that the provisions relating to 
handlers who do not dispose of ten per¬ 
cent of their toUl receipts of Class I milk 
in the marketing area adequately regu¬ 
late the handling of mUk by such han¬ 
dlers to the extent that they do burden 
obstruct, or affect the handling of milk 
in interstate commerce; 

5. That the provision which allows 
the freight aUowance for Class I milk on 
a portion of Class H milk shipped as 
milk to the marketing area adequately 
recognizes the necessity of handlers’ 
shipping some Class H milk to the mar¬ 
keting area in order to cover daily fluctu¬ 
ations of Class I milk in the marketing 
^ea and adequately compensates such 
handlers for the movement of such milk: 

6. jniat all of the remaining provisions 
Of this order, as amended, are necessary 
to effectuate the other provisions of the 
order, as amended; 

7. That the order, as amended, regu¬ 
lates the handling of milk in the same 
manner as a marketing agi’eement upon 
which hearings have been held; 

8. That the issuance of this order, as 
amended, and all of its terms and con¬ 
ditions, will tend to effectuate the de¬ 
clared policy of the act: 

Now. therefore, the Secretary of Agri¬ 
culture, pursuant to the authority vested 
in him by the act, hereby orders that 
such handling of milk in the Greater 
Boston, Massachusetts, marketing ai*ea 
as is in the current of interstate com¬ 
merce or as directly burdens, obstructs, 
or affects interstate commerce shall, from 
the effective date hereof, be in compli¬ 
ance with the following terms and 
conditions: 

5 904.1 De/Znition^—(a) Terms. The 
following terms shall have the following 
meanings: 

(1) The term “act** means the Agri¬ 
cultural Marketing Agreement Act of 
1937 which reenacts and further amends 
Public Act No. 10, 73d Congress, as 
amended. 

(2) The term “Secretary” means the 
Secretary of Agriculture of the United 
States. 

(3) The term “Greater Boston, Mas¬ 
sachusetts, marketing area,** hereinafter 
called the “marketing area,** means the 
territory included within the boundary 
lines of the cities and towns of Arlington, 
Belmont, Beverly. Boston. Braintree. 
Brookline, Cambridge. Chelsea. Dedham, 
Everett. Lexington, Lynn, Malden, Mar¬ 
blehead. Medford, Melrose, Milton, Na- 
hant, Needham, Newton. Peabody, (Quin¬ 
cy. Reading, Revere, Salem, Saugus. Som¬ 
erville. Stoneham, Swampscott, Wake¬ 
field. Waltham, Watertown. Wellesley. 
We 3 miouth, Winchester. Winthrop, and 
Woburn, Massachusetts. 

(4) *rhe term “person** means any in¬ 
dividual, partnership, corporation, asso¬ 
ciation, or any other business unit. 
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(5) The term “producer'* means any 
person who. In conformity with the 
health regulations which are applicable 
to milk which is sold for consumption 
as milk in the marketing area, produces 
milk and distributes, or delivers to a 
handler, milk of his own production, in¬ 
cluding any person reported by a handler 
as under contract with that handler, 
either individually or through a qualified 
association of producers of which he is 
a member, to have his milk received and 
paid for as part of the handler's supply 
for the marketing area, but whose milk 
may be delivered to another plant of 
that handler, the handling of milk in 
which plant is not otherwise subject to 
the terms hereof. 

(6) The term “handler" means any 
person, irrespective of whether such per¬ 
son is a producer or an association of 
producers, wherever located or operating, 
who engages in^ such handling of milk, 
which is sold as milk or cream in the 
marketing area, as is in the current of 
Interstate or foreign commerce, or which 
directly burdens, obstructs, or affects in¬ 
terstate or foreign commerce in milk and 
its products. 

(7) The term “market administrator" 
means the person designated pursuant 
to Sec. 904.2 as the agency for the ad¬ 
ministration hereof. 

(8) The term “delivery period" means 
the current marketing period from the 
effective date hereof to and including 
the last day of that month. Subsequent 
to that month “delivery period" means 
the current marketing period from the 
first to and including the last day of each 
month. 

§ 904.2 Market administrator —(a) 
Selection, removal, and bond. The mar¬ 
ket administrator shall be selected by the 
Secretary and shall be subject to removal 
by him at any time. The market ad¬ 
ministrator shall, within 45 days follow¬ 
ing the date upon which he enters upon 
his duties, execute and deliver to the 
Secretary a bond, conditioned upon the 
faithful performance of his duties, in 
an amount and with surety thereon 
satisfactory to the Secretary. 

(b) Compensation. The market ad¬ 
ministrator shall be entitled to such rea¬ 
sonable compensation as may be deter¬ 
mined by the Secretary. 

(c) Powers. The market adminis¬ 
trator shall have power: 

(1) To administer the terms and pro¬ 
visions hereof; 

(2) To receive, investigate, and report 
to the Secretary complaints of violations 
of the terms and provisions hereof. 

(d) Duties. The market adminis¬ 
trator, in addition to the duties herein¬ 
after described shall: 

(1) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein: 

(2) Submit his books and records to 
examination by the Secretary at any and 
all times; 


(3) Puinish such Information and 
such verified reports as the Secretary 
may request; 

(4) Obtain a bond with reasonable se¬ 
curity thereon covering each employee 
who handles ftmds entrusted to the mar¬ 
ket administrator; 

(5) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who, within 15 days after the date upon 
which he is required to perform such 
acts, has not (a) made reports pursuant 
to Sec. 904.5 or (b) made payments pur¬ 
suant to Sec. 904.8; 

(6) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions hereof: and 

(7) Pay out of the funds provided by 
Sec. 904.10, (a) the cost of his bond and 
of the bon^ of such of his employees as 
handle funds entrusted to the market 
administrator, (b) his own compensa¬ 
tion, and (c) all other expenses which 
will necessarily be incurred by him for 
the maintenance and functioning of his 
office and the performance of his duties. 

(e) Responsibility. The market ad¬ 
ministrator, in his capacity as such, shall 
not be held responsible in any way what¬ 
soever to any handler, or to any other 
person, for errors in judgment, for mis¬ 
takes, or for other acts either of com¬ 
mission or omission, except for his own 
willful misfeasance, malfeasance, or 
dishonesty. 

8 904.3 Classification of mil k —(a) 
Basis of classification. All milk received 
by a handler from producers or received 
pursuant to paragraph (c) (2) of this 
section shall be classified in the classes 
set forth in paragraph (b) of this section 
in accordance with its utilization by the 
handler who received it from producers: 
Provided, Subject to paragraph (c) of 
this section. That if milk, including skim 
milk, is moved to the plant of another 
person who distributes milk or manufac¬ 
tures milk products, classification of such 
milk may be in accordance with its utili¬ 
zation by such second person. Any utili¬ 
zation of milk claimed by a handler shall 
be subject to verification by the market 
administrator. 

(b) Classes of utilization. The classes 
of utilization of milk shall be as follows: 

(1) Class I milk shall be all milk sold 
or distributed as or in milk, chocolate or 
fiavored whole or skim milk, including all 
milk referred to in paragraph (c) (1) of 
this section, and all milk the utilization 
of which is not established as Class n 
milk; 

(2) Class n milk shall be all milk the 
utilization of which is established (a) as 
being sold, distributed, or disposed of 
other than as or in milk, chocolate or 
fiavored whole or skim milk, and (b) as 
actual plant shrinkage, within reasonable 
limits, on milk received from producers: 
Provided, That if milk is received from 
producers, from other handlers, from 
other plants, or received pursuant to 


paragraph <c) (2) of this section, such 
actual plant shrinkage, within reason¬ 
able limits, shall be prorated between 
the milk received from each source in 
proportion to the volume of milk received 
from each. 

(c) Transfers of milk to and from 
other markets. (1) Milk received by a 
handler from producers at a plant of that 
handler, the handling of milk in which 
plant is not otherwise subject to the 
terms hereof, and milk transferred by a 
handler to such a plant from such han¬ 
dler's plant for the Greater Boston 
marketing area, shall be considered Class 
I milk. 

(2) Milk received by a handler at such 
handler's plant for the marketing area 
(i) from persons reported by the handler 
as being under contract with that han¬ 
dler either individually or through a 
qualified association of producers, of 
which they are members, to have their 
milk received and paid for as part of 
that handler's supply for marketing areas 
other than the Greater Boston marketing 
area, or (ii) from such handlers' plants, 
the handling of milk in which plants is 
not otherwise subject to the terms hereof, 
shall be classified pursuant to para¬ 
graphs (a) and (b) of this section, but, 
in making the computations set forth 
in Sec. 904.7 (a) (3). the market adminis¬ 
trator shall treat such milk as if it were 
classified in Class U. 

§ 904.4 M’ttdmum Prices —(a) Class I 
prices to associations of producers. Each 
handler shall pay any association of pro¬ 
ducers for Class I milk containing 3.7 
percent butterfat content not less than 
the following prices: 

(1) For such milk delivered from a 
plant of such association to such han¬ 
dler's plant located not more than 40 
miles from the State House in Boston, the 
applicable price pursuant to paragraph 
(b) (1) of this section plus 12 cents; 

(2) For such milk delivered from a 
plant of such association to such handler 
at a railroad delivery point not more than 
40 miles from the State House in Boston, 
the applicable price pursuant to para¬ 
graph (b) (1) of this section plus 7 
cents; 

(3) For such milk delivered to such 
handler f. o. b. railroad cars or trucks 
at a plant of such association where re¬ 
ceived from producers and which is more 
than 40 miles from the State House in 
Boston, the applicable price pursuant to 
paragraph (b) (2) of this section plus 
25 cents: Provided, That if such handler 
furnishes containers for the transporta¬ 
tion of such milk, the price shall be the 
applicable price pursuant to paragraph 
(b) (2) of this section plus 22 cents; 

(4) If such milk is delivered contain¬ 
ing butterfat more or less than 3.7 per¬ 
cent. such handler shall add or subtract, 
as the case may be, a differential for 
each one-tenth of 1 percent above or be¬ 
low 3.7 percent, which differential is the 
result of dividing by 330 the cream price 
used in paragraph (c) (1) of this section. 
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(b) Class I prices to producers. Each 
handler shall pay producers, in the man¬ 
ner set forth in Sec. 904.8. for Class I 
milk delivered by them, not less than the 
following prices: 

(1) $3.46 per hundredweight during 
delivery periods prior to May 1, 1940, and 
thereafter. $3.06 per hundredweight for 
such milk delivered from producers* 
farms to such handler's plant located not 
more than 40 miles from the State House 
in Boston: Provided, That with respect 
to Class I milk disposed of under a pro¬ 
gram approved by the Secretary for the 
sale or disp>ositlon of milk to low-income 
consumers, including persons on relief, 
the price shall be $3.06 per hundred¬ 
weight during delivery periods prior to 
May 1, 1940, and thereafter, $2.66 per 
hundredweight. 

(2) $3.28 per hundredweight during 
delivery periods prior to May 1, 1940, and 
thereafter, $2.88 per hundredweight, for 
such milk delivered from producers' 
farms to such handler's plant located 
more than 40 miles from the State House 
in Boston, less an amount per hundied- 
weight (considering 85 pounds to one 40- 
quart can) equal to the lowest rail tariff, 
for the transportation in carlots of milk 
in 40-quart cans, as published in t^ New 
England Joint Tariff, M2, including re¬ 
visions or supplements thereof, for the 
distance from the railroad shipping point 
for such handler's plant to such handler’s 
railroad delivery point in the marketing 
area, or, if the handler has no plant in 
the marketing area, for the distance to 
Boston: Provided, That with respect to 
Class I milk disposed of under a program 
approved by the Secretary for the sale or 
disposition of milk to low-income con¬ 
sumers including persons on relief, the 
price shall be $2.88 per hundredweight 
during delivery periods prior to May 1, 
1940, and thereafter $2.48 per hundred¬ 
weight, less an amount per hundred¬ 
weight equal to the freight as computed 
above. 

(3) For the purpose of this para¬ 
graph. the milk which was sold or dis¬ 
tributed during each delivery period by 
each handler as Class I milk in the 
marketing area shall be considered to 
have been first that milk which was 
(a) received from producers* farms at 
such handler's plant located not more 
than 40 miles from the State House in 
Boston then (b) received pursuant to 
Sec. 904.3 (c) (2) and then (c) shipped 
from the nearest plant located more 
than 40 miles from the State House in 
Boston. 

(c) Class II prices. Each handler 
shall pay producers, in the manner set 
forth in Sec. 904.8, for Class II milk not 
less than the following prices per 
hundredweight: 

(1) In the case of such milk deliv¬ 
ered to a handler's plant located not 
more than 40 miles from the State 
House in Boston, a price which the 
market administrator shall calculate as 


follows: divide by 33 the weighted 
average price per 40-quart can of bot¬ 
tling quality cream in the Boston mar¬ 
ket, as reported by the United States 
Department of Agriculture for the de¬ 
livery period during which such milk is 
delivered, or the last such price re¬ 
ported for a delivery period if no such 
price is reported for the delivery period 
during which such milk is delivered, 
multiply the result by 3.7 and substract 
28 cents: Provided, That any plus 
amount for skim value shall be added 
which results from the average of the 
two following computations: (a) com¬ 
pute the average of all the weekly hot 
roller process dry skim milk quotations, 
“other brands, human consumption, 
barrels, carlots,'* and for “other brands, 
animal feed, carlots. bags or barrels" 
(using midpoint of any range as one 
quotation), published during such de¬ 
livery period in 'The Producers* Price- 
Current, subtract 4^/4 cents, multiply 
by 7; and (b) compute the average of 
all weekly quotations (using midpoint 
of any range as one quotation), pub¬ 
lished during the delivery period in the 
Oil, Paint, and Drug Reporter for do¬ 
mestic 20-30 mesh casein in bags in 
carlots at New York, subtract 6.6 cents 
and multiply by 2.2: Provided further. 
That if either computation results in a 
minus amount, the other shall be used 
in lieu of the average. 

(2) Except as provided in subpara¬ 
graph (3) of this paragraph, in the case 
of such milk delivered to a handler's 
plant located more than 40 miles from 
the State House in Boston, the price shall 
be (a) for that quantity of such milk (up 
to 5 percent of the handler's Class I milk 
—exclusive of milk delivered in bulk to 
other handlers—disposed of in the mar¬ 
keting area or in the areas referred to 
in paragraph (d) (2) of this section) 
which is shipped to a plant located not 
more than 40 miles from the State House 
in Boston, the price calculated pursuant 
to subparagraph (1) of this paragraph, 
less an amount per himdredweight equal 
to the freight rate as computed in para¬ 
graph (b) (2) of this section (such ship¬ 
ment to be considered to be from the 
nearest plant after allowance has been 
made for Class I milk under paragraph 
(b) (3) of this section), and (b) for the 
remainder the price calculated pursuant 
to subparagraph (1) of this paragraph 
minus 5*/^ cents. 

(3) During the May, June, and Septem¬ 
ber delivery periods, in the case of such 
milk made into butter at a plant more 
than 40 miles from the State House in 
Boston, the minimum price shall be com¬ 
puted by the market administrator, in¬ 
stead of the price otherwise applicable 
pursuant to this paragraph, as follows: 
from the average of the prices reported 
daily during such delivery period by the 
United States Department of Agriculture 
for 92-score butter at wholesale in the 
New York market, deduct 5 cents, add 
16% percent and multiply by 3.7: Pro¬ 
vided, That any plus amount shall be 


added which results from the sldm value 
as computed in subparagraph (1) of this 
paragraph less 15 cents. 

(d) Sales outside the marketing area, 
*1716 price to be paid to associations of 
producers, or to producers in the man¬ 
ner set forth in Sec. 904.8. by each han¬ 
dler for milk utilized as Class I milk 
outside the marketing area shall be: 

(1) Except as provided in subpara- 
grai^ (2) of this paragraph, the 
applicable price pursuant to para¬ 
graph (a) and (b) of this section, 
adjusted by (a) the difference between 
such applicable price and the price ascer¬ 
tained by the market administrator as 
the prevailing price paid by processors 
for milk of equivalent use in the market 
where such Class I milk is utilized and 
(b) the difference between the freight 
allowance, if any. set forth in paragraph 
(b) (2) of this section ^nd an amount 
equal to the lowest rail tariff for the 
transportation In carlots of milk in 40- 
quart cans, as published in the New Eng¬ 
land Joint Tariff. M2. Including revisions 
or supplements thereof, for the distance 
from the railroad shipping point for the 
plant where such Class I milk is received 
from producers to the railroad delivery 
point serving the market where such 
Class I milk is utilized: Provided, That 
(a) if the market where such Class I 
milk is utilized is less than 10 miles from 
the plant where such Class I milk is re¬ 
ceived from producers, the railroad ship¬ 
ping point for such plant shall be pre¬ 
sumed to be the railroad delivery point 
serving such market, and (b) if the mar¬ 
ket where such Class I milk is utilized is 
located in Barnstable, Plymouth. Norfolk. 
Dukes, or Nantucket Counties, Massa¬ 
chusetts, such handler's railroad delivery 
point in the marketing area shall be con¬ 
sidered to be the railroad delivery point 
serving such market. 

(2) For Class I milk sold or distrib¬ 
uted in milk marketing areas numbers 
lOA, lOD. 13A. 14A, 15A, and 17, as de¬ 
fined by ofiQcial orders of the Milk Con¬ 
trol Board of the Commonwealth of 
Massachusetts, in effect on December 1. 
1938, the prices applicable pursuant to 
paragraphs (a) and (b) of this section. 

(e) Publication of Class II prices. On 
or before the 5th day after the end of 
each delivery period, the market admin¬ 
istrator shall publicly announce the Class 
n price in effect for such delivery period. 

§ 904.5 Reports of handlers —(a) Peri¬ 
odic reports. On or before the 8th day 
after the end of each delivery period, 
each handler shall, except as set forth 
in Sec. 904.6 (a), with respect to milk 
or cream which was, during such delivery 
period, (a) received from producers, (b) 
received from handlers, (c) produced 
by such handler, and (d) received pur¬ 
suant to Sec. 904.3 (c) (2), report to 
the market administrator in the detail 
and form prescribed by the market ad¬ 
ministrator, as follows: 

(1) The receipts at each plant from 
producers who are not handlers; 
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(2) The receipts at each plant from 
any other handler, including any handler 
who is also a producer; 

(3) The quantity, if any, produced by 
such handler; 

(4) Receipts at each plant pursuant to 
Sec. 904.3 (c) (2); and 

(5) The respective quantities of milk 
which were sold, distributed, or used, in¬ 
cluding sales to other handlers, for the 
purpose of classification pursuant to Sec. 
904.3. 

(b) Reports as to producers. Each 
handler shall report to the market ad¬ 
ministrator: 

(1) Within 10 days after the market 
administrator's request with respect to 
any producer for whom such information 
is not In the files of the market admin¬ 
istrator, and with respect to a period or 
periods of time designated by the market 
administrator: (a) the name, post office 
address, and farm location, (b) the 
total pounds of milk delivered, (c) the 
average butterfat test of milk delivered, 
and (d) the number of days upon which 
the deliveries were made; 

(2) Within 10 days after any producer 
begins or resumes milk deliveries: (a) 
the name, post office address, and farm 
location of such producer, (b) the date 
upon which such producer began or re¬ 
sumed milk deliveries, (c) the plant at 
which such producer delivered milk, and 
(d) the plant, if known, at which such 
producer delivered milk immediately 
prior to the beginning of delivery to such 
handler; 

(3) Within 5 days after any producer 
has failed to make deliveries for 5 con¬ 
secutive days: (a) the name, post office 
address, and farm location of such pro¬ 
ducer. (b) the date upon which milk was 
last received, (c) the plant at which such 
producer delivered milk, and <d) the rea¬ 
son. if known, for such failure to deliver; 

(4) Within 10 days after any producer 

moves from one farm to another; (a) the 
name, post office address, and location of 
the respective farms operated by such 
producer and (b) the date upon which 
milk was first received from the new 
location; and ^ 

(5) On or before the 8th day after the 
end of each delivery period each handler 
shall report the names of any persons 
whose milk he is reporting pursuant to 
Sec. 904.3 (c) and include a certification 
that these persons have contracts as 
specified in Sec. 904.3 (c). 

(c) Reports of payments to producers. 
Each handler shall submit to the market 
administrator, within 10 days after his 
request made not earlier than 20 dajns 
after the end of the delivery period, his 
producer pay roll for such delivery p^od, 
which shall show for each producer: (a) 
the daily and total pounds of milk de¬ 
livered with the average butterfat test 
thereof and (b) the net amount of such 
handler’s payments to such producer 
with the prices, deductions, and charges 
involved. 


(d) Outside cream purchases. Each 
handler shall report, as requested by the 
market administrator, his purchases, if 
any. of bottling quality cream from 
handlers who receive no milk from pro¬ 
ducers, showing the quality and the 
source of each such purchase and the 
cost thereof at Boston. 

(e) Verification of reports. In order 
that the market administrator may sub¬ 
mit verified reports to the Secretary 
pursuant to Sec. 904.2 (d) ^3), each 
handler shall permit the market ad¬ 
ministrator or his agent, during the 
usual hours of business to (a) verify 
the Information contained in reports 
submitted in accordance with this sec¬ 
tion and (hT weigh, sample, and test 
milk for butterfat. 

$ 904.6 Application of provisions — 

(a) Handlers who are also producers, 

(1) No provision hereof shall apply to 
a handler whose sole source of milk 
supply consists of receipts from his own 
production and/or receipts from other 
handlers, except that such handler shall 
make reports to the market adminis¬ 
trator at such time and in such man¬ 
ner as the market administrator may 
require. 

(2) In the case of a handler who is 
also a producer and who received milk 
from producers, the market adminis¬ 
trator shall, before making the compu¬ 
tations set forth in Sec. 904.7. (a) ex¬ 
clude from such handler's Class I milk 
up to but not exceeding 90 percent of the 
quantity of milk received from his own 
farm production, (b) exclude the milk 
received by him in each class from other 
handlers, and (c) exclude from his re^ 
maining Class n milk the balance of 
the milk received from his own farm 
production: Provided, That in comput¬ 
ing the value of milk for such handler 
pursuant to Sec. 904.7, the market ad¬ 
ministrator shall not use a quantity of 
Class I milk in excess of the total quan¬ 
tity of milk received by such handler 
from other producers. 

(b) Producers for other markets. 
The provisions hereof will not apply, ex¬ 
cept as provided in Sec. 904.3 (c) (2), 
to the handling of milk of any person 
who is reported by a handler as being 
under contract with that handler, either 
Individually or through a qualified asso¬ 
ciation of producers of which he is e 
member, to have his milk received and 
paid for as a part of the supply of milk 
for a plant of the handler, the handling 
of milk in which plant is not otherwise 
subject to the terms hereof and such per¬ 
sons shall not be considered producers 
under the terms hereof. 

(c) MUk received from producers who 
are also handlers. Milk of a handler's 
own production which is delivered in 
bulk to another handler shall be con¬ 
sidered as being delivered by a producer 
unless the receiving handler is a producer 
and receives no other milk from pro¬ 
ducers. 

(d) Handlers with less than 10 percent 
of total receipts as Class I in the markeU 


ing area. In the case of a handler who 
sells or distributes as Class I milk In the 
marketing area less than 10 percent of 
his total receipts of milk, the provisions 
hereof shall not apply except as follows: 

(1) 'The handler shall, with respect 
to his total receipts and utilization of 
milk, make reports to the market ad¬ 
ministrator at such time, and in such 
manner, as the market administrator 
may require, and allow verification of 
such reports by the market administra¬ 
tor. 

(2) The handler shall, with respect to 
that quantity of milk actually sold or 
distributed as Class I milk in the market¬ 
ing area, make payments as provided for 
in Sec. 904.8 (g) and Sec. 904.10. 

S 904.7 Determination of uniform 
prices to producers —(a) Computation 
of value of milk for each handler. For 
each delivery period the market admin¬ 
istrator shall compute, subject to the 
provisions of Sec. 904.6, the value of 
milk sold, distributed, or used by each 
handler, which was not received from 
other handlers, in the following manner: 

(1) Multiply the quantity of milk in 
each class by the price applicable pur¬ 
suant to paragraphs (b), (c). and (d) of 
Sec. 904.4; 

(2) Add together the resulting value 
of each class; 

(3) Multiply the quantity of milk re¬ 
ceived pursuant to Sec. 904.3 (c) (2) by 
the Class n price in effect for the plant 
at which such milk is received; subtract 
such amount from the amount computed 
pursuant to subparagraph (2) of this 
paragraph; 

(4) In the case of a handler who re¬ 
ceives milk from producers only, at a 
plant located not more than 40 miles 
from the State House in Boston; who re¬ 
ceives Class I milk from another handler 
or handlers on which there is a freight 
allowance pursuant to Sec. 904.4 (b) (2); 
and who has Class n milk in excess of 5 
percent of his total Class I milk, there 
shall be added to the amount computed 
pursuant to subparagraph (2) of this par¬ 
agraph. the following amount: multiply 
the freight rate on such Class I milk re¬ 
ceived from other handlers less 5^ cents 
by either the total quantity of the Class n 
milk less 5 percent of his total Class I milk 
or his total receipts of Class I milk from 
other handlers, whichever is smaller; 
Provided, 'That if the handler or handlers, 
from whom such milk is received, ship 
from more than one plant located more 
than 40 miles from the State House in 
Boston, the weighted average freight al¬ 
lowance to such handier or handlers 
pursuant to subparagraphs (2) and (3) 
of Sec. 904.4 (b) on his or their total 
Class I milk reported shipped to the mar¬ 
keting area shall be used in lieu of that 
otherwise applicable. 

(b) Computation and announcement 
of uniform prices. The market adminis¬ 
trator shall compute and announce the 
uniform prices per hundredweight of 
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milk delivered during each delivery pe¬ 
riod in the following manner: 

(1) Combine into one total the respec¬ 
tive values of milk, computed pursuant 
to paragraph (a) of this section, for each 
handler from whom the market adminis¬ 
trator has received at his ofiBce a report 
for such delivery period prior to the 12th 
day after the end of such delivery period, 
and who has made the payments, re¬ 
quired by Sec. 904.8 (b) (3) for milk re¬ 
ceived during each delivery period since 
the effective date of the most recent 
amendment hereof; 

(2) Add the total amount of payments 
required from handlers pursuant to Sec. 
904.8 (g); 

(3) Add the total net amount of the 
differentials applicable pursuant to Sec. 
904.8 (e); 

(4) Subtract the total amount to be 
paid to producers pursuant to Sec. 904.8 

(b) (2); 

(5) Divide by the total quantity of 
milk which is included in these computa¬ 
tions except that milk required to be paid 
for pursuant to Sec. 904.8 (b) (2). the 
quantity of milk included in the compu¬ 
tation pursuant to Sec. 904.8 (g); and 
the quantity of milk received pursuant 
to 904.8 (c) (2); 

(6) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of re¬ 
taining a cash balance in connection 
with the payments set forth in Sec. 904.8 
(b) (3); 

(7) Add an amount which will pro¬ 
rate, pursuant to imragraph (c) of this 
section, any ca^ balance available; and 

(8) On the 12th day after the end of 
each delivery period, mail to all handlers 
and publicly announce (a) such of these 
computations as do not disclose infor¬ 
mation confidential pursuant to the act, 
(b) the blended price per hundred¬ 
weight which is the result of these com¬ 
putations, (c) the names of the handlers 
whose milk is included in the computa¬ 
tions. and (d) the Class n price. 

(c) Proration of cash balance. For 
each delivery period the market admin¬ 
istrator shall prorate, by an appropriate 
addition pursuant to paragraph (b) of 
this Section, the cash balance, if any. in 
his hands from payments made by han¬ 
dlers for milk received during any de- 
livei*y period to meet obligations arising 
out of Sec. 904.8 (b) (3): Provided, That 
for the period January 16-31, 1939, the 
cash balance thus prorated shall be that 
in the hands of the market administrator 
from such payments made by handlers 
for milk received prior to January 1, 
1939: Provided further. That if any such 
proration would result in an increase in 
the blended price in excess of 20 cents 
per hundredweight, then the proration 
shall be made on the basis of a 
recomputation of the blended price for 
each delivery period for which such pay¬ 
ment was due. following the same method 
of computation and using the same,class 
prices that were used in making the 
original computation for such delivery 


periods. The market administrator shall 
credit each handler’s accoimt for each 
such delivery period with the difference 
between the blended price as originally 
computed plus any applicable differentials 
pursuant to Sec. 904.8 (e) for such period 
and the blended price as recomputed, plus 
any applicable differentials pursuant to 
Sec. 904.8 (e). for such period times the 
quantity of milk received by the handler 
in such period from producers not re¬ 
quired to be paid for such period pur¬ 
suant to Sec. 904.8 (b) (2). Handlers 
shall thereupon, in such manner as is de¬ 
termined by the market administrator to 
be necessary in order to Insure such pay¬ 
ments being received by such producers, 
make such payments to producers which 
will, when added to the sums such pro¬ 
ducers have previously received for milk 
delivered in each such period, result in 
the payment to such producer of an 
amount not less than that required on 
the basis of the recomputed blended price 
for each such period. 

§ 904.8 Payments for milk —(a) Ad- 
vance payments. On or before the 10th 
day after the end of each delivery 
period subsequent to January 31, 1940, 
each handler shall make payment to pro¬ 
ducers for the approximate value of milk 
received during the first 15 days of such 
delivery period. In no event shall such 
advance payment be at a rate less than 
the Class n price for such delivery 
period. 

(b> Final payments. On or before the 
25th day after the end of each delivery 
period, each handler shall make pay¬ 
ment, subject to the butterfat differential 
set forth in paragraph (d) of this sec¬ 
tion. for the total value of milk received 
during such delivery period as required 
to be computed pursuant to Sec. 904.7 
(a), as follows: 

(1) To each producer, except as set 
forth in subparagraph (2) of this para¬ 
graph at not less than the blended price 
per hundredweight computed pursuant 
to Sec. 904.7 (b), subject to the differen¬ 
tials set forth in paragraph (e) of this 
section, for the quantity of milk deliv¬ 
ered by such producer; 

(2) To any producer, who did not reg¬ 
ularly sell milk for a period of 30 days 
prior to February 9, 1936, to a handler 
or to persons within the marketing area, 
at not less than the Class U price in 
effect for the plant at which such pro¬ 
ducer delivered milk, except that during 
the May, June, and September delivery 
periods the price pursuant to Sec. 904.4 
(c) (3) shall apply, for all the milk de¬ 
livered by such producer during the pe¬ 
riod beginning with the first regular 
delivery of such producer and continu¬ 
ing until the end of 2 full calendar 
months following the first day of the 
next succeeding calendar month; and 

(3) To producers, through the mar¬ 
ket administrator, by paying to on or 
before the 23d day after the end of each 
delivery period, or receiving from the 
market administrator, as the case may 
be, the amount by which the payments 


required to be made pursuant to sub- 
paragraphs (1) and (2) of this para¬ 
graph are less than or exceed the value 
of milk as required to be computed for 
such handler pursuant to Sec. 904.7 (a>, 
as shown in a statement rendered by the 
market administrator on or before the 
20th day after the end of such delivery 
period. 

(c) Adjustments of error in payments. 
Whenever verification by the market ad¬ 
ministrator of reports or payments of 
any handler discloses errors made in 
payments pursuant to paragraph (b) (3) 
of this section, the market administrator 
shall promptly bill such handler for any 
Unpaid amount and such handler shall, 
within 15 days, make payment to the 
market administrator of the amount so 
billed. Whenever verification discloses 
that payment is due from the market ad¬ 
ministrator to any handler, the market 
administrator shall, within 15 days, make 
such payment to such handler. When¬ 
ever verification by the market admin¬ 
istrator of the payment to any producer 
for milk delivered to any handler dis¬ 
closes payment to such producer of a less 
amount than is required by this section, 
the handler shall make up such payment 
to the producer not later than the time 
of making final payment for the period 
in which such error is disclosed. 

(d) Butterfat differential. If any pro¬ 
ducer has delivered to any handler during 
any delivery period milk having an aver¬ 
age butterfat content other than 3.7 per¬ 
cent, such handler shall, in making the 
pasTnents to such producer prescribed by 
subparagraphs (1) and l2) of paragraph 
(b) of this section, add for each one- 
tenth of 1 percent of average butterfat 
content above 3.7 percent or deduct for 
each one-tenth of 1 percent of average 
butterfat content below 3.7 percent an 
amount per hundredweight which shall 
be calculated by the market administra¬ 
tor as follows: Divide by 33 the weighted 
average price per 40-quart can of bot¬ 
tling quality cream in the Boston market, 
as reported by the United States Depart¬ 
ment of Agriculture for the period be¬ 
tween the 16th day of the preceding 
month and the 15th day Inclusive of de¬ 
livery period during which such milk is 
delivered, or the last such price reported 
for a delivery period if no such price is 
reported for the period between the 16th 
day of the preceding month and the 15lh 
day inclusive of the delivery period dur¬ 
ing which such milk is delivered, subtract 
2 cents and divide the result by 10. 

(e) Location differentials. —^The pay¬ 
ments to be made to producers by han¬ 
dlers pursuant to paragraph (b) (1) of 
this section, shall be subject to differ¬ 
entials as follows: 

(1) With respect to milk delivered by 
a producer to a handler’s plant located 
more than 40 miles from the State 
House in Boston, there shall be de¬ 
ducted an amount per hundredweight 
equal to the applicable freight rate per 
hundredweight (considering 85 pounds 
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to one 40-quart can) equal to the low¬ 
est rail tariff, for the transportation in 
carlots of milk in 40-quart cans, as pub¬ 
lished in the New England Joint Tariff. 
M2, including revisions or supplements 
thereof, for the distance from the rail¬ 
road shipping point for such handler’s 
plant to Boston, for Class I milk at such 
plant. 

(2) With respect to milk delivered by 
a producer to a handler’s plant located 
not more than 40 miles from the State 
House in Boston, there shall be added 
18 cents per hundredweight. 

(3) With respect to milk delivered by 
a producer, whose farm Is located more 
than 40 miles but not more than 80 
miles from the State House in Boston, 
there shall be added 23 cents per hun¬ 
dredweight, unless such addition gives a 
result greater than $3.46 prior to May 
1. 1940, and thereafter $3.06, in which 
event there shall be added an amount, 
which will give as a result such price. 

(4) With respect to milk delivered by 
a producer, whose farm is located not 
more than 40 miles from the State 
House in Boston or whose farm is lo¬ 
cated in Barnstable or Plymouth Coun¬ 
ties, Massachusetts, there shall be added 
46 cents per hundredweight, unless such 
addition gives a result greater than 
$3.46 prior to May 1. 1940, and there¬ 
after $3.06, in which event there shall 
be added an amount which will give as a 
result such price. 

(f) Other differentials. In making the 
payments to producers set forth in sub¬ 
paragraphs (1) and (2) of paragraph (b) 
of this section, handlers may make de¬ 
ductions as follows: 

(1) With respect to all milk delivered 
by producers to the plant of a handler 
which is located more than *40 miles 
from the State House in Boston and 
which is located more than 2 miles from 
a railroad shipping point, an amount not 
greater than 10 cents per hundred¬ 
weight: Provided, TTiat such deduction 
has been approved and made public by 
the market administrator prior to the 
time of payment. 

(2) With respect to milk delivered by 
producers to a handler’s plant which is 
located more than 14 miles but not more 
than 40 miles from the State House in 
Boston, an amount equal to 10 cents per 
hundredweight of Class I milk actually 
sold or distributed in the marketing area 
from such plant, such total amount to 
be deducted pro rata on all milk delivered 
by such producers. 

13) With respect to milk delivered by 
producers to any handler’s plant from 
which the average daily shipment of 
Class I milk during any delivery period 
Is: (a) less than 17.000 but greater than 
8,500 pounds, an aggregate amount, pro¬ 
rated among producers delivering milk to 
such plant, equal to the difference be¬ 
tween the freight to the plant in the 
marketing area where the milk is first 
received at the lowest carload rate in 
No. 15—2 


40-quart cans and the freight at the rate 
for shipments of 100 40-quart cans on 
the Class I milk shipped during such 
delivery period and (b) less than 8,500 
pounds an aggregate amount, prorated 
among producers delivering milk to such 
plant equal to the difference between the 
freight to the plant in the marketing 
area where the milk is first received at 
the lowest carload rate in 40-quart cans 
and the freight at the less-than-carload 
rate in 40-quart cans in milk cars on the 
Class I milk shipped during such delivery 
period. 

(fir) Payments hy handlers with less 
than 10 percent of total receipts as class 
I in the marketing area. Handlers sub¬ 
ject to Sec. 904.6 (d) shall pay to pro¬ 
ducers through the market administrator 
the value determined by multiplying the 
quantity of Class I milk disposed of in 
the marketing area by the difference be¬ 
tween the prices applicable pursuant to 
Sec. 904.4 (b) and the prices applicable 
pursuant to subparagraphs (1) and (2) 
of Sec. 904.4 (c). 

§904.9 Marketing services —(a) De- 
ductions for marketing services. Except 
as set forth in paragraph (b), each 
handier shall deduct an amount not ex¬ 
ceeding 2 cents per hundredweight (the 
exact amount to be determined by the 
market administrator, subject to review 
by the Secretary) from the payments 
made direct to producers pursuant to Sec. 
904.8 with respect to all milk delivered to 
such handler during each delivery period 
by producers and shall pay such deduc¬ 
tions to the market administrator on or 
before the 25th day after the end of such 
delivery period. Such moneys shall be 
expended by the market administrator 
for market information to. and for veri¬ 
fication of weights, sampling, and testing 
of milk purchased from, said producers. 

(b) Producers* cooperative associaiion. 
In the case of producers for whom a 
cooperative association, which the Sec¬ 
retary determines to be qualified under 
the provisions of the Act of Congress of 
February 18, 1922, as amended, known as 
the “Capper-Volstead Act”, is actually 
performing, as determined by the Secre¬ 
tary, the services set forth in paragraph 
(a) of this section, each handler shall 
make, in lieu of the deductions specified 
in paragraph (a) of this section, such 
deductions from the payments to be made 
direct to such producers, pursuant to 
Sec. 904.8, as are authorized by such 
producers and. on or before the 25th 
day after the end of each delivery period, 
pay over such deductions to the asso¬ 
ciation rendering such service. 

§ 904.10 Expense of administration — 
(a) Payments hy handlers. As his pro¬ 
rata share of the expense of the admin¬ 
istration hereof, each handler, except as 
set forth in Sec. 904.6 (a), shall, on or 
before the 25th day after the end of each 
delivery period, pay to the market ad¬ 
ministrator a sum not exceeding 2 cents 
per hundredweight with respect to all 


milk actually delivered to him during 
such delivery period by producers or pro¬ 
duced by him. the exact sum to be deter¬ 
mined by the market administrator sub¬ 
ject to review by the Secretary: Provided, 
That each handler, which is a cooperative 
association of producers, shall pay such 
pro-rata share of expense of adminis¬ 
tration only on that milk actually re¬ 
ceived from producers at a plant of such 
association and each handler referred to 
in Sec. 904.6 (d) shall pay such pro-rata 
share of expense of administration only 
on that quantity of milk actually sold or 
distributed in the marketing area as 
Class I. 

(b) Suits by market administrator. 
The market administrator may maintain 
a suit in his own name against any han¬ 
dler for the collection of such handler’s 
pro-rata share of expense set forth in 
this section. 

§ 904.11 Effective time, suspension, or 
termination — (a) Effective time. The 
provisions hereof, or any amendment 
hereto, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated, pursuant to paragraph 
(b) of this section. 

(b) Suspension or termination. Any 
or all provisions hereof, or any amend¬ 
ment hereto, shall be suspended or ter¬ 
minated as to any or sdl handlers after 
such reasonable notice as the Secretary 
may give, and shall, in any event, ter¬ 
minate whenever the provisions of the 
act authorizing it cease to be in effect. 

(c) Effect. Unless otherwise provided 
by the Secretary in the notice of amend¬ 
ment, suspension, or termination of any 
or all provisions hereof, the amendment, 
suspension, or tennination shall not (a) 
affect, waive, or terminate any right, 
duty, obligation, or liability which shall 
have arisen or may thereafter arise in 
connection with any provisions hereof; 
(b) release or waive any violation hereof 
occurring prior to the effective date of 
such amendment, suspension, or termin¬ 
ation; (c) affect or impair any rights or 
remedies of the Secretary, or of any 
other person, with respect to any such 
violation. 

(d) Continuing power and duty. If. 
upon the suspension or termination of 
any or all provisions hereof, there are 
any obligations arising hereunder, the 
final accrual or ascertainment of which 
requires further acts by any handlei-s. 
by the market administrator, or by any 
other person, the power and duty to 
perform such further acts shall con¬ 
tinue notwithstanding such suspension 
or termination: Provided, That any such 
acts required to be performed by the 
market administrator shall, if the Sec¬ 
retary so directs, be performed by such 
other person, persons, or agency as the 
Secretary may designate. 

The market administrator, or such 
other person as the Secretary may des¬ 
ignate, (a) shall continue in such ca¬ 
pacity until discharged by the Secre- 
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t£iry, (b) from time to time account for 
all receipts and disbursements and de¬ 
liver all funds or property on hand, 
together with the bookstand records of 
the market administrator, or such per¬ 
son. to such person as the Secretary 
shall direct, and (c) if so directed by 
the Secretary, execute such assignments 
or other instruments necessary or ap¬ 
propriate to vest in such person full 
title to all funds, property, and claims 
vested in the market administrator or 
such person pursuant hereto. 

(e) Liquidation after suspension or 
termination. Upon the suspension or 
termination of any or aU provisions 
hereof the market administrator, or 
such person as the Secretary may desig¬ 
nate, shall, if so directed by the Secre¬ 
tary, liquidate the business of the mar¬ 
ket administrator’s oflSce, and dispose 
of all funds and property then in his 
possession or under his control, to¬ 
gether with claims for any funds which 
are unpaid and owing at the time of 
such suspension or termination. Any 
funds collected pursuant to the pro¬ 
visions hereof, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator 
or such person in liquidating and dis¬ 
tributing such funds, shall be distributed 
to the contributing handlers and pro¬ 
ducers in an equitable manner. 

§ 904.12 Liability —(a) Handlers. The 
liability of the handlers hereunder is 
several and not joint and no handler 
shall be liable for the default of any 
other handler. 

In witness whereof, I, H. A. Wallace, 
Secretary of Agriculture of the United 
States, have executed, in duplicate, and 
issued this order, as amended, to become 
effective at such time as I may sub¬ 
sequently declare, and caused the ofla- 
cial seal of the Department of Agricul¬ 
ture to be affixed in the city of Washing¬ 
ton, District of Columbia, this 19th day 
of January 1940. 

isEALl H. A. Wallace, 

Secretary of Agriculture, 

(P. R. Doc. 40-335; Filed, January 20. 1940; 

12:49 p. m.] 


I Order No. 34, Amendment No. 1J 
Marketing Orders 

PART 934—AMENDMENT NO. 1 TO THE ORDER 
REGULATING THE HANDLING OF MILK IN 
THE LOWELL-LAWRENCE, MASSACHUSETTS, 
MARKETING AREA* 

Sec. 

934.0 Findings. 

934.1 Definitions. 

934.3 Classification. 

934.4 Minimum prices. 

934.5 Reports ol handlers. 


•Amendments to Section 934.0, Sec. 934.1, 
Sec. 934.3, Sec. 034.4, Sec. 934.6, Sec. 934.6, 
Sec. 034.7. Sec. 934.8, and Sec. 934.10 Issued 
under the authority of 48 Stat. 31 (1933), 7 
U.S.C. 608 (3); 60 Stat. 246 (1937), 7 U.S.C. 
608c; 7 U.8.C. 601 ct seq. (Supp. IV 1938). 


Sec. 

934.6 Application of provisions. 

934.7 Determination of prices to producers. 

934.8 Payments to producers. 

934.10 Expense of administration. 

Whereas, under the terms and pro¬ 
visions of Public Act No. 10, 73d Congress, 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937 (50 Stat. 246), 
the Secretary of Agriculture of the 
United States Is empowered, after due 
notice and opportunity for hearing, to 
enter into marketing agreements with 
processors, producers, associations of 
producers, and others engaged in such 
handling of any agricultural commodity 
or product thereof as is in the current of 
interstate or foreign commerce, or which 
directly burdens, obstructs, or affects in¬ 
terstate or foreign commerce in such 
commodity or product thereof; and 

Whereas, the Secretary, having reason 
to believe that the execution of a mar¬ 
keting agreement and the issuance of an 
order with respect to the handling of 
milk in the Lowell-Lawrence. Massa¬ 
chusetts, marketing area, would tend to 
eflfectuate the declared policy of said act, 
gave, on the 7th day of October 1938, no¬ 
tice of a public hearing to be held jointly 
with the Milk Control Board of the Com¬ 
monwealth of Massachusetts, at Dracut, 
Massachusetts, which hearing was held 
on the 14th day of October 1938. on a 
proposed marketing agreement and a 
proposed order, said hearing being re¬ 
opened at Lawrence, Massachusetts, on 
the 12th day of December 1938 for the 
purpose of receiving additional evidence, 
and at said times and places conducted 
public hearings jointly with the Milk 
Control Board of the Commonwealth of 
Massachusetts, at which all interested 
parties were afforded an opportunity to 
be heard on the proposed marketing 
agreement and the proposed order; and 

Whereas, after said hearing, the Sec¬ 
retary issued a tentatively approved 
marketing agreement on the 21st day of 
January 1939 and on the 6th day of Feb¬ 
ruary 1939 issued an order regulating 
the handling of milk in the Lowell- 
Lawrence, Massachusetts, marketing 
area; and 

Whereas, the Secretary, having reason 
to believe that an amendment to said 
marketing agreement and to said order 
would tend to effectuate the declared 
policy of said act, gave, on the 30th day 
of September 1939, notice of a public 
hearing to be held jointly with the Milk 
Control Board of the Commonwealth of 
Massachusetts, at Lowell, Massachusetts, 
which hearing was held on the 7th day 
of October 1939, on an amendment to 
said marketing agi^eement and said or¬ 
der, and at the same time and place con¬ 
ducted a public hearing jointly with the 
Milk Control Board of the Common¬ 
wealth of Massachusetts, at which all 
interested parties were afforded an op¬ 
portunity to be heard on the proposal to 
amend the said marketing agreement 
and said order; and 


§ 934.0 Findings. Whereas, the Sec¬ 
retary finds, upoh the evidence intro¬ 
duced at the last above-mentioned hear¬ 
ings, said findings being in addition to 
findings made upon the evidence intro¬ 
duced at the original hearings on said 
order and being in addition to other 
findings and determinations made prior 
to or at the time of the original Issuance 
of said order (which findings are hereby 
ratified and affirmed save only as such 
findings are in conflict with the findings 
hereinafter set forth): 

1. That the prices calculated to give 
milk produced for sale in said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk, as 
determined pursuant to sections 2 and 
8e of said act. are not reasonable in view 
of the prices of feeds, the available sup¬ 
plies of feed, and other economic condi¬ 
tions which affect the market supply of 
and demand for such milk, and that the 
minimum prices set forth in this amend¬ 
ment to the order are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
that the fixing of such prices does not 
have for its^purpose the maintenance of 
prices to producers above the levels which 
are declared in the act to be the policy 
of Congress to establish; 

2. That the provisions relating to the 
transfers of milk to and from the mar¬ 
keting area by handlers allow for a 
more economical use of the available 
facilities for handling milk and delineate 
more specifically milk produced for sale 
in the marketing area; 

3. That the period used in computing 
the butterfat differential allows handlers 
to make more economically a final settle¬ 
ment for additional butterfat delivered on 
a semi-monthly basis; 

4. That the experience of administer¬ 
ing the original terms of Order No. 34 
justifies the rate of assessment that 
handlers shall pay to defray the cost of 
administration of the order; 

5. That all of the remaining provi¬ 
sions of this amendment to the order, 
are necessary to effectuate the other 
provisions of the order; 

6. That the order, as herein amended. 
I'egulates the handling of milk in the 
same manner as the marketing agree¬ 
ment upon which hearings have been 
held; 

7. That the issuance of this amend¬ 
ment to the order, and all of its terms 
and conditions, will tend to effectuate 
the declared policy of the act; 

Now, therefore, The Secretary of Agri¬ 
culture, pursuant to the powers con¬ 
ferred upon him by Public Act No. 10. 
73d Congress, as amended and as reen¬ 
acted and amended by the Agricultural 
Marketing Agreement Act of 1937, here¬ 
by orders that the order regulating the 
handling of milk in the Lowell-Lawrence, 
Massachusetts, marketing area be and 
it is hereby amended as follows: 
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1. Delete Sec. 934.1 (a) (5) and sub¬ 
stitute therefor the following; 

15 ) The term “producer*’ means any 
person who produces milk which is de¬ 
livered to a receiving plant from which 
milk is shipped to. or sold in. the mar¬ 
keting area during any delivery period, 
including any person reported by a han¬ 
dler who is under contract with such 
handler, either individually or through 
a qualified association of producers of 
which he is a member, to have his milk 
received and paid for as part of the 
handler’s supply for the marketing area, 
but whose milk may be delivered to an¬ 
other plant of that handler, the han¬ 
dling of milk in which plant is not 
otherwise subject to the terms hereof: 
Provided, That persons reported pur¬ 
suant to Sec, 934,5 (b) (6) whose milk 
is delivered to a plant for the market¬ 
ing area and all persons not reported 
pursuant to Sec, 934.5 (b) (5) whose 
milk is delivered to a handler’s receiv¬ 
ing plant subject to the order regulat¬ 
ing the handling of milk in the Greater 
Boston marketing area pursuant to Sec, 
934,6 (c) shall not be considered as 
producers. 

2. Delete Sec. 934.3 (a) (1) and sub¬ 
stitute therefor the following: 

(1) All milk, including all milk re¬ 
ferred to in paragraph (c) (2) of this 
section, the utilization of which is not 
established as Class n milk shall be 
Class I milk. 

3. Add the following as paragraph (c) 
of Sec. 934.3; 

(c) Tramfers of milk to and from 
other markets, (1) Milk received by a 
handler from producers at a plant of 
that handler the handling of milk in 
which plant is not otherwise subject to 
the terms hereof and mlk transferred to 
such a plant from such handlers’ plants 
for the Lowell-Lawrence marketing area 
shall be considered (a) as Class n milk 
if received at a plant of that handler, 
the handling of milk in which plant is 
subject to the order regulating the han¬ 
dling of milk for the Greater Boston mar¬ 
keting area, and (b) as Class I milk if 
received at a plant of that handler the 
handling in which plant is not subject 
to orders regulating either the Greater 
Boston or the Lowell-Lawrence marketing 
area. 

(2) Milk received by a handler at his 
plant for the marketing area, (i) from 
persons reported by the handler as be¬ 
ing under contract with that handler, 
either individually or through a qualified 
association of producers of which they 
are members, to have their milk received 
and paid for as part of that handler’s 
supply for a marketing area other than 
the Lowell-Lawrence marketing area, or 
(ii) milk transferred to his plant for the 
marketing area from a plant not other¬ 
wise subject to the Lowell-Lawrence mar¬ 
keting area shall be considered (a) as 
Class I milk if from plants for, and from 
persons with contracts applying to. the 


Greater Boston marketing area, and (b) 
Class n milk if from plants for,^and from 
persons with contracts aiH>lying to, mar¬ 
keting areas other than Greater Boston 
and Lowell-Lawrence, except that for 
any delivery period during which the 
volume of such receipts exceeds the total 
volume of milk from producers which 
was actually disposed of as Class n milk, 
and transferred to a plant of that 
handler that is subject to the order regu¬ 
lating the Greater Boston marketing 
area, part (b) of this subparagraph and 
Sec. 934.6 (d) shall not apply to such 
milk. 

4. Delete Sec. 934.4 (a) and substitute 
therefor the following: 

(a) Price to associations of prodticers. 
Each handler shall pay an association of 
prodtfcers, at the time and in the manner 
set forth in Sec. 934.8, for milk contain¬ 
ing 3.7 percent butterfat delivered in 
bulk from such association’s receiving 
plant to such handler’s plant located 
within 20 miles of the City Hall in Lowell 
or Lawrence, the applicable price pur¬ 
suant to paragraph (b) (1) of this section 
plus 7 cents. 

5. Delete Sec. 934.4 (b) (1) and sub¬ 
stitute therefor the following: 

(1) During the delivery periods prior 
to May 1. 1940. $3.46 per hundredweight, 
and thereafter $3.06 per hundredweight 
for such milk delivered from producers* 
farms to such handler’s receiving plant 
located within 20 miles of the City Hall in 
Lowell or Lawrence: except that with 
respect to Class I milk disposed of under 
a program approved by the Secretary for 
the sale or disposition of milk to low- 
income consumers, including persons on 
relief, the price shall be $3.06 per 
himdredweight during the delivery 
periods prior to May 1. 1940, and there¬ 
after the price shall be $2.66 per 
himdredwei^t. 

6. Delete Sec. 934.4 (b) (2) and sub¬ 
stitute therefor the following: 

(2) For such milk delivered from pro¬ 
ducers’ farms to such handler’s receiving 
I^nt not located within 20 miles of the 
City HeUI in Lowell or Lawrence, an 
amoimt per hundredweight determined 
in accordance with subparagraph (1) 
of this paragraph, less an amount equal 
to 20 cents, plus the average of the 
freight rates from the railroad shipping 
point for such handler’s plant to Lowell 
and to Lawrence, calculated according 
to the lowest api^cable rail tariffs for 
the transportation in carload lots of 
milk in 40-quart cans (considering 85 
pounds of milk per 40-quart can). 

7. Add the following as Sec. 934.4 (d): 

(d) Sales outside the marketing area. 
The price to be paid to associations of 
producers or to producers for Class I 
milk sold outside of the marketing area 
shall be the Class I price set forth in 
this section: Provided however. That if 
the market administrator ascertains that 
the prevailing price for milk of equiva¬ 


lent use being paid by dealers In the 
area in which the milk is sold is lower, 
then the price ascertained to be the 
prevailing price shall be paid. 

8. Add as subparagraph (5) of Sec. 

934.5 (a): 

(5) Milk received pursuant to Sec. 
934.3 (c). 

9. Add as subparagraph (5) of Sec. 

934.5 (b): 

(5) On or before the 8th day after 
the end of each delivery period, each 
handler shall report the names of any 
persons whose milk such handler is re¬ 
porting pursuant to Sec. 934.3 (c) and in¬ 
clude a certification that these persons 
have contracts as specified in Sec. 
934.3 (c). 

10. Delete Sec. 934.6 (c) and substitute 
therefor the following: 

(c) Plants reporting to the Greater 
Boston market. The provisions hereof 
shall not apply, except as provided in 
Sec. 934.3 (c). to the handling of milk 
received at any handler’s receiving plant 
which is subject to the provisions of the 
order regulating the handling of milk in 
the Greater Boston, Massachusetts, mar¬ 
keting area (Order No. 4), issued by the 
Secretary on February 7, 1936, effective 
February 9, 1936, as amended, or of any 
order superseding or amending such or¬ 
der, unless such handler disposes of less 
than 10 percent of his total receipts as 
Class I milk in the Greater Boston mar¬ 
keting area. 

11. Add the following as paragraph (d) 
of Sec. 934.6: 

(d) Producers for other markets. The 
provisions hereof will not apply, except 
as provided in Sec. 934.3 (c) (2), Sec. 

934.5 (a) (5)*. and Sec. 934.7 (a). to the 
handling of the milk of any person who 
is reported by a handler as l^ing under 
a contract with such handler, either in¬ 
dividually or through a qualified associa¬ 
tion of producers of which he is a mem¬ 
ber, to have his milk received and paid 
for as a part of the supply of milk for an¬ 
other plant of such handler, the handling 
of milk in which plant is not subject to 
the terms hereof. 

12. Add the following as subdivision 
(iii) of Sec. 934.7 (a) (1): 

(iii) The quantity of milk received by 
such handler reported and classified 
pursuant to (a) of Sec. 934.3 (c) (2). 

13. Renumber Sec. 934.7 (a) (3) as 
Sec. 934.7 (a) (4). 

14. Add the following as subpara¬ 
graph (3) of Sec. 934.7 (a): 

(3) Subtract from the quantity of 
such handler’s Class n milk the quan¬ 
tity of milk received by such handler 
pursuant to (b) of Sec. 934.3 (c) (2). 

15. Add the following as subpara- 
grai;^ (3) of Sec. 934.7 (b): 

(3) Subtract any amounts required to 
be paid under the order regulating the 
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handling of milk in the Greater Boston 
marketing area, with respect to the 
handling of any milk pursuant to Sec. 
934.6 (c). 

16. I^elete subparagraphs (3) and (4) 
of Sec. 934.7 (b) and renumber sub- 
paragraph (5) as subparagraph (4) and 
delete therefrom the words “which re¬ 
mains after subtraction puisuant to 
subparagraph (4) of this paragraph.*' 

17. Delete subdivision (ii) of Sec. 934.8 
<a) (2). 

18. In Sec. 934.8 (a) (2) (i) delete the 
phrase “subdivisions (ii) and (iii) of 
this subparagraph** and substitute there¬ 
for the following: “subdivision (ii) of 
this subparagraph.** 

19. Renumber Sec. 934.8 (a) (2) (iii) 
as Sec. 934.8 (a) (2) (ii) and delete in 
the same section the phrase “subdivi¬ 
sions (i) and (ii) of this subparagraph** 
and substitute therefor the following: 
‘‘subdivision (i) of this subparagraph.** 

20. Delete Sec. 934.8 (c) and su^tt- 
tute therefor the following: 

(c) Butter fat differential. If any pro¬ 
ducer has delivered to any handler dur¬ 
ing delivery period milk having an aver¬ 
age butterfat content other than 3.7 
percent, such handler shall, in making 
payments to such producer, prescribed 
by paragraph (a) of this section, add 
for each one-tenth of 1 percent of aver¬ 
age butterfat content above 3.7 percent, 
or deduct for each one-tenth of 1 percent 
of average butterfat content below 3.7 
percent an amount per hundredweight 
which shall be csdculated by the market 
administrator as follows: divide by 33 
the weighted average price per 40-quart 
can of bottling quality cream in the Bos¬ 
ton market, as reported by the United 
States Department of Agriculture for the 
period between the 16th day of the pre¬ 
ceding month and the 15th day. inclu¬ 
sive of the delivery period during which 
such milk is delivered, or the last such 
price reported for a delivery period if 
no such price is reported for the period 
between the 16th day of the preceding 
month and the 15th day, inclusive, of 
the delivery period during which such 
milk is delivered, and divide the result 
by 10. 

21. Delete Sec. 934.8 (d) (1) and sub¬ 
stitute therefor the following: 

(1) With respect to all milk delivered 
by a producer to a handler at a receiv¬ 
ing plant not located within 20 miles of 
the City Hall in Lowell or Lawience, 
there shall be deducted an amount per 
hundredweight equal to 20 cents plus the 
average of the lowest freight rates from 
the railroad shipping point for such 
handler’s plant to Lowell and Lawrence, 
swicording to the tariff cun*ently ap¬ 
proved by the Interstate Commerce 
Commission for the transportation in 
carload lots of milk in 40-quart cans 
(considering 85 pounds of milk per 40- 
quart can), 

22. Delete the phrase “2 cents** in Sec. 
934.10 (a) and in lieu thereof insert the 
phrase “3 cents**. 


In witness whereof, I, H. A. Wallace. 
Secretary of Agriculture of the United 
States, have executed, in duplicate, and 
Issued this amendment to the order reg¬ 
ulating the handling of milk in the 
Lowell-Lawrence marketing area, to be¬ 
come effective at such time as I may 
subsequently declare, and caused the 
ofBcial seal of the Department of Agrri- 
culture to be affixed in the city of Wash¬ 
ington. District of Columbia, this 19th 
day of January 1940. 

isEAL] H. A. Wallace. 

Secretary of Affriculture. 

IP. R. Doc. 40-336; FUed. January 20. 1940; 

12:49 p.m.J 


TITLE 10—ARMY: WAR DEPARTMENT 

CHAPTER Vn—PERSONNEL 

Part 73— Appointment of Commissioned 
Officers and Chaplains * 

appointment of second lieutenants, reg¬ 
ular ARMY, FROM HONOR GRADUATES OP 

SENIOR DIVISION RESERVE OFFICERS* TRAIN¬ 
ING CORPS UNITS 

§ 73.52 * Authority. Under the pro¬ 
visions of Section 24e. National Defense 
Act. as amended by section 7, act April 
3. 1939, selection of members of Group 3 
(honor graduates) for appointment as 
second lieutenant in the Regular Army 
will be made as indicated herein. (41 
Stat. 774; 10 UB.C. 484, amended by sec. 
7, 53 Stat. 555) IPar. lb, ATI. 605-7, 
Jon. 11. 19401 

§ 73.53 • Apportionment of appoint- 
ments. The number of second lieuten¬ 
ants to be appointed in the Regular Army 
annually from Group 3 will be determined 
by the Secretary of War. 'These appoint¬ 
ments will be divided among corps areas 
in proportion to the number of second 
year advanced senior division Reserve 
Officers* Training Corps students of in¬ 
stitutions, other than medical, within 
the continental United States which offer 
a c()llege degree upon satisfactory com¬ 
pletion of not less than a four years* col¬ 
lege course. Appointments from Group 
3 will be made only in the arms other 
than the Air Corps. (41 Stat. 774; 10 
UJ5.C. 484, amended by sec. 7, 53 Stat. 
555) (Par. 2, A.R. 605-7. Jan. 11. 1940] 

§73.54® Eligibility for appointment. 

(a) In order to be eligible for appoint¬ 
ment from Group 3 a candidate must be 
at the time of appointment— 

(1) A male citizen of the United 
States; 

(2) Between the ages of 21 and 30 
years; 

(3) Single, and never previously 
married. 

(b) Appointments will be confined to 
honor graduates of senior division Re¬ 
serve Officers* Training Corps units of 


* These regulations supersede sections 73.5:1 
to 73.56 inclusive. Cliapter VH, Title 10. 
Code of Federal Regulations. 
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institutions, other than medical, within 
the continental United States which offer 
a college degree upon satisfactory com¬ 
pletion of not less than a four years* col¬ 
lege course except as indicated in para¬ 
graph (c) below. *rhe term “honor 
graduate** will apply to graduates of the 
institution in the current academic year 
(except as indicated in paragraph (d) 
below) who are graduates of the Reserve 
Officers* Training Corps in the current 
year or previous years, citizens of the 
United States, who have been selected by 
the president or other head of the insti¬ 
tution for scholastic excellence and who 
have been designated as honor graduates 
by the professor of military science and 
tactics as possessing outstanding quali¬ 
ties of leadership, character, and aptitude 
for military service. 

(c) Appointments from Group 3 also 
may be made from honor Reserve Offi¬ 
cers* Training Corps graduates of class 
MI institutions (see Sec. 62.05, par. (a)). 
provided: 

(1) That in this case the term “honor 
graduate** will apply to graduates of such 
institutions who hold either a commis¬ 
sion or a certificate of apix)intment in 
the Officers* Reserve Corps, citizens of 
the United States, who have been selected 
by the president or other head for scho¬ 
lastic excellence, and who have been de.s- 
Ignated as honor graduates by the pro¬ 
fessor of military science and tactics as 
possessing outstanding qualities of 
leadership, character, and aptitude for 
military service. 

(2) Further, that they will graduate in 
the current academic year (except as 
indicated in paragraph (d) below) from 
an institution which offers a college de¬ 
gree upon satisfactory completion of not 
less than a four years* college course, and 
that they have been selected by the presi¬ 
dent or other head of the institution as 
honor graduates for scholastic excellence. 

(d) In order to be eligible for consid¬ 
eration for selection for appointment in 
the Regular Army, honor graduates must 
attain the age of 21 years on or before 
the dates designated by the War Depart¬ 
ment for appointments to be made in the 
Regular Army. Honor graduates who 
are ineligible for appointment in the Reg¬ 
ular Army in the year in which they 
graduate in honor status because they 
were under the prescribed age will be per¬ 
mitted to compete for appointments in 
the Regular Army with honor graduates 
in the first year subsequent thereto in 
which they attain the prescribed age. 

(e) Students who will complete their 
graduation from the institution by com¬ 
pletion of an academic camp or who will 
graduate from the Reserve Officers’ 
Training Corps upon completion of sum¬ 
mer camp training prior to September 1 
may be designated as honor graduates, if 
otherwise qualified, and if so designated 
will be permitted to compete for appoint¬ 
ments in the Regular Army with other 
honor graduates in the year in which they 

I graduate. (41 Stat. 774; 10 UB.C. 484. 
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amended by sec. 7, 63 Stat. 655) [Par. 
3, A.R. 605-7, Jan. 11. 1940] 

§73.55* Application, (a) Candidates 
will make application on WJD., A.G.O, 
Form No. 62 (Application lor commission 
in the Regular Army) not later than De¬ 
cember 1 of each year for examinations 
to be held under these regulations. 

(b) Candidates who are students in 
institutions which have senior division 
Reserve Officers* Training Corps units 
will submit their applications with a 
photograph not less than 3 by 6 inches in 
size to the professors of military science 
and tactics. 

(c) Candidates who graduated the pre¬ 
vious year but who were not eligible for 
appointment in the Regular Army in 
the year of graduation because they 
were under the prescribed age will sub¬ 
mit their applications with a photo¬ 
graph not less than 3 by 5 Inches In 
size to the professor of military science 
and tactics of the institution from which 
they graduated. 

(d) Candidates who are students in 
institutions which do not have senior 
division Reserve Officers* Training Corps 
units will submit their application to the 
commander of the corps area in which 
their institution is located, inclosing a 
photograph not less than 3 by 5 inches 
in size and conclusive evidence that they 
are honor Reserve Officers* Training 
Corps graduates of a class MI institution, 
or were so designated under regulations 
pertinent at the time of graduation from 
the class MI institution, and that they 
have been designated as probable honor 
graduates of an institution which offers 
a college degree upon satisfactory com¬ 
pletion of not less than a four years* 
college course by the president or other 
head thereof. Hie corps area com¬ 
mander will notify the applicant whether 
or not he is authorized to appear before 
the board and if so authorized, where 
and when he will report, at his own 
expense, for examination by the board. 
The corps area commander*s decision in 
this matter will be final. (41 Stat. 774; 
10 UJS.C. 484, amended by sec. 7, 53 Stat. 
555) [Par. 4, AJl. 605-7, Jan. 11. 19401 

§ 73.56* Method of selection, (a) A 
board of Regular Army officers consist¬ 
ing of not less than two line officers and 
one medical officer will be appointed an¬ 
nually by each corps area commander 
to examine the candidates and recom¬ 
mend selections for appointment there¬ 
from to fill the corps area allotment. 
These boards will visit annually, during 
the month of February, each institution 
which has eligible candidates in their 
respective corps areas for the purpose of 
examining all eligible applicants. 

(b) The professor of military science 
and tactics of each institution concerned, 
after consultation with the president or 
other head of the institution, will desig¬ 
nate annually the probable honor grad¬ 
uates for the current academic year, and 
will submit to their respective corps area 
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commanders not later than January 1 
annually, the written applications of the 
candidates (see sec. 73.55), photographs, 
and fitness reports. 

(c) Members of the Reserve Officers* 
Training Corps who attend a summer 
training camp just prior to the beginning 
of their senior year will be given a thor¬ 
ough physical examination during the 
summer camp period. Professoraof mil¬ 
itary science and tactics will (Jbtain a 
copy of these reports of physical exam¬ 
ination of honor graduates and will for¬ 
ward these reports to corps area com¬ 
manders. 

(d) Upon arrival of the board at each 
school, all candidates authorized to ap¬ 
pear before the board who desire to 
apply for appointment in the Regular 
Army will be requested to report to the 
board for examination. The examina¬ 
tion will consist of study of the records 
submitted to the board by the professors 
of military science and tactics of the in¬ 
stitution and of any other records neces¬ 
sary to determine whether or not the 
applicants comply with all legal require¬ 
ments for appointment as commissioned 
officers in the Regular Ai*my and a physi¬ 
cal and oral examination of each can¬ 
didate. The candidates will be given an 
opportunity to express to the board their 
preference as to the arms, other than 
the Air Corps, in which they de¬ 
sire to be assigned but will be informed 
by the board that final assignment to 
Eirms will be determined by the War De¬ 
partment. They also will be informed 
by the board that actual appointment is 
subject to appropriation of the neces¬ 
sary funds by Congress, and to meeting 
the requirements of a final physical ex^ 
amination prior to appointment. 

(e) The corps area commander will 
forward to The Adjutant General, not 
later than April 1 annually, the report 
and recommendations of the board and 
such comments and recommendations as 
he desires to make, together with all 
papers pertaining to the candidates se¬ 
lected as principals and alternates and 
will promptly notify all other candidates 
that they have not been recommended 
for appointment in the Regular Army. 

(f> The War Department board will 
recommend a number of alternates in 
order of priority for each corps area simi¬ 
lar to the niunber to be appointed there¬ 
from. 

(g) (1) Corps area commanders will 
be notified by The Adjutant General of 
the candidates selected for appointment 
and will arrange for the final physical 
examinations. Corps area commanders 
will notify the candidates concerned that 
they have been selected for appointment 
in the Regular Army, subject to passing 
satisfactorily a final phy^cal examina¬ 
tion. and the place and time to report, at 
their own expense, for this physical ex¬ 
amination. 

(2) Corps area commanders also will 
be notified by The Adjutant General of 
the candidate selected as alternates and 
will notify the candidates concerned that 


they have been so selected. In case any of 
the candidates sdected for appointment 
decline to take the final physical exami¬ 
nation. fail to pass it satisfactorily, or 
decline appointment when tendered, 
corps area commanders will arrange for 
the physical examination of these alter¬ 
nates in order of priority to fill the corps 
area allotment. When selections have 
been made to fill corps area allotments, 
alternates who have not been selected 
for appointment will be so notified. 

(h) Candidates selected by the War 
Department who pass satisfactorily the 
final physical examination will be ten¬ 
dered appointments as second lieuten¬ 
ants, I^gular Army, in the arms 
designated by the War Department. 
Date of appointment of those who gradu¬ 
ate prior to July 1 will be on or about July 
1 of each year. Date of appointment of 
those who graduate on or after July 1 but 
prior to September 1 will be on or about 
September 1 of each yeen. In case any of 
these decline appointment, the appoint¬ 
ment will be tendered to the next quali¬ 
fied alternate in order of priority 
indicated in paragraph (f) above, from 
the corps area in which the original 
appointee was selected. (41 Stat. 774; 
10 U.S.C., 484, amended by sec. 7, 53 
Stat. 655) [Par. 5. AJt. 605-7. Jan. 11, 
19401 

[seal] e. S. Adams, 

Major General, 

The Adjutant General. 

(P. R. Doc. 40-331; PUed. January 20, 1940; 

10:36 a. m.] 


TITLE 14—CIVIL AVIATION 

CHAPTER I—CIVIL AERONAU*ITCS 
AUTHORITY 

[Amendment 1 of S 228.3 of Economic 
RegoilatlonsJ 

Granting Access to Aircraft to Inspec¬ 
tors OP the Authority Other Than 

Air Carrier Inspectors 

At a session of the Civil Aeronautics 
Authority held at its office In Washing¬ 
ton, D. C. on the 19th day of January 
1940. 

Acting pursuit to the authority 
vested in it by the Civil Aeronautics Act 
of 1938. particularly sections 205 (a) and 
605 (b) of said Act, and finding that Its 
action is desirable in the public interest 
and is necessary to carry out the pro¬ 
visions of, and to exercise and perform 
its powers and duties under said Act. the 
Civil Aeronautics Authority hereby 
amends the Economic Regulations as 
follows: 

Effective January 19, 1940, section 
228.3 (a) and 228.3 (b) of the Economic 
Regulations are amended to read as fol¬ 
lows: 

“§ 228.3 Access to aircraft by duly 
qualified inspectors of the Civil Aeronau¬ 
tics Authority, (a) Every air carrier 
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shall, subject to the provisions of this 
regulation, carry on any aircraft which it 
operates and to which access is sought, 
without charge therefor, any duly quali¬ 
fied inspector of the Authority (includ¬ 
ing supervising officers of such inspec¬ 
tors) whose name is contained in an of¬ 
ficial list of such inspectors supplied to 
such air carrier by the CHiief of the Air 
Carrier Inspection Section of the Au¬ 
thority. 

(b) Upon applying for such trans¬ 
portation, each inspector shall exhibit 
to the appropriate agents of the air car¬ 
rier proper credentials evidencing that 
he is such an inspector. He shall also 
sign and deliver to the carrier in dupli¬ 
cate a “Request for Access to Aircraft,” 
(on forms supplied by the Civil Aero¬ 
nautics Authority) stating: 

(1) That he is a duly qualified in¬ 
spector of the Air Carrier Inspection 
lection of the Authority; 

(2) That he desires access to a cer¬ 
tain aircraft of the air carrier from a 
named point of departure on a desig¬ 
nated date and hour to a named destina¬ 
tion for the purpose of performing his 
official * duties during fiight of such air¬ 
craft; and 

(3) The basis (“space available” or 
“must ride”) on which such request for 
access to such aircraft is submitted and. 
If such request is submitted on a “must 
ride” basis, describing briefiy but defi¬ 
nitely the nature of his business. 

The air carrier sliall retain one copy 
of each such request. On or before the 
tenth day of each month, each air car¬ 
rier shall forward one copy of all such 
requests received by it during the sec¬ 
ond preceding calendar month to the 
Secretai-y of the Civil Aeronautics 
Authority, Washington, D. C. 

By the Authority. 

[SEAL] Robert R. Reining, 

Acting Secretary, 

IP. R. Doc. 40-342; Piled, January 22, 1940; 

12:13 p. m.J 


TITLE 16—COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 
I Docket No. 3128J 

In the Matter of Merrill Candy 
Company 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Selling, etc., in 
connection with offer, etc., in commerce, 
of candy or other merchandise, candy or 
any other merchandise so packed and as¬ 
sembled that sales of said candy or other 
merchandise to the general public are to 
be, or may be. made by means of a lottery, 
gaming device or gift enterprise, pro¬ 
hibited. (Sec. 5,38 Stat. 719, as amended 
by Sec. 3, 52 Stat. 112; 15 UB.C.. Supp. 
IV. sec. 45b) I Cease and desist order, 
Merrill Candy Company, Docket 3128, 
December 29, 19391 


§ 3.99 (b) Using or selling lottery 
devices—In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of candy or other merchan¬ 
dise. others with packages or assortments 
of candy or other merchandise, together 
with push or pull cards, punchboards or 
any other lottery devices, which said push 
or pull cards, punchboards or other lot¬ 
tery devices are to be. or may be, used in 
seUing or distributing said candy or other 
merchandise to the general public, pro¬ 
hibited. (Sec. 5. 38 Stat. 719, as amended 
by Sec. 3. 52 Stat. 112; 15 U.S.C.. Supp. 
IV, sec. 45b) [Cease and desist order, 
Merrill Candy Company. Docket 3128, 
December 29, 19391 

§ 3.99 (b) Using or selling lottery 
devices—In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of candy or other merchan¬ 
dise, others with push or pull cards, 
punchboards, or any other lottery de¬ 
vices, either with assortments of candy 
or other merchandise, or separately, 
which said push or pull cards, rainch- 
boards, or other lottery devices, are to be, 
or may be, used in selling or distributing 
such candy or other merchandise to the 
general public, prohibited. (Sec. 5, 38 
Stat. 719, as amended by Sec. 3, 52 Stat. 
112; 15 U.S.C., Supp. IV. sec. 45b) 
[Cease and desist order, Merrill Candy 
Company, Docket 3128, December 29, 
1939 J 

§ 3.99 (b) Using or selling lottery 
devices—In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of candy or other merchandise, 
any merchandise by means of a game of 
chance, gift enterprise or lottery scheme, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. rv, sec. 45b) [Cease and 
desist order, Merrill Candy Company, 
Docket 3128, December 29, 1939] 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 29th 
day of December, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March. Ewin L. Davis, William A. 
Ayres. 

In the Matter op Merrill Candy Com¬ 
pany, A Corporation 

order to cease and desist 

This proceeding having been heard' by 
the Federal Trade Commission upon 
the complaint of the Commission, the 
answer-^of respondent, testimony and 
other evidence taken before William C. 
Reeves. Charles F. Diggs, Miles J. Furnas, 
examiners of the Commission, thereto¬ 
fore duly designated by it. in support of 
the allegations of said complaint and in 
opposition thereto, brief of counsel for 
the Commission, filed herein (respondent 
having filed no brief and oral argument 
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not having been requested), and the 
Commission having made its findings as 
to the facts and its conclusion that said 
respondent has violated the provisions 
of the Federal Trade Commission Act; 

It is ordered, that the respondent, Mer¬ 
rill Candy Company, a corporation, its 
officers, representatives, agents and em¬ 
ployees. directly or through any coipo- 
rate or other device, in connection with 
the offering for sale, sale and distribution 
of candy or any other merchandise in 
commerce, as commerce is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

(1) Selling or distributing candy or 
any other merchandise so packed and as¬ 
sembled that sales of said candy or other 
merchandise to the general public are to 
be made, or may be made, by means of 
a lottery, gaming device or gift enterprise; 

(2) Supplying to, or placing in the 
hands of, others packages or assortments 
of candy or other merchandise togetlier 
with push or pull cards, punchboards or 
any other lottery devices, which said 
push or pull cards, punchboards or other 
lottery devices are to be used, or may be 
used, in selling or distributing said candy 
or other merchandise to the general 
public; 

(3) Supplying to or placing in the 
hands of others push or pull cards, 
punchboards. or any other lottery de¬ 
vices. either with assortments of candy 
or other merchandise, or separately, 
which said push or pull cards, punch- 
boards, or other lottery devices, are to be 
used or may be used in selling or dis¬ 
tributing such candy or other merchan¬ 
dise to the general public; 

(4) Selling or otherwise distributing 
any merchandise by means of a game of 
chance, gift enterprise or lottery scheme. 

It is further ordered. That the re¬ 
spondent shall, within si^ty (60) days 
after service upon it of this order, file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

[SEAL] Otis B. Johnson, 

Secretary. 

IP. R. Doc. 40-321; Piled, January 19, 1940; 

1:27 p. m.j 


(Docket No. 3825] 

In the Matter of Milton Products 
Company 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product: § 3.6 (x) Advertising falsely 
or misleadingly — Results. Representing, 
directly or indirectly, in connection with 
offer, etc., in commerce, of respondent’s 
merchandise, that by the use of re¬ 
spondent's books of instruction on the 
playing of musical instruments one can 
acquire the ability to play the piano, 
guitar or ukelele; or that, by the use of 
respondent's book of instructions on 













259 


FEDERAL REGISTER, Tuesday, January 23, 1940 


hypnotism, one can acquire the power to 
cure oneself of the addiction to drugs 
or other bad habits, enhance one’s self 
respect, will power or personal magne¬ 
tism, or influence or direct the affairs 
of others; or that, by the use of re¬ 
spondent’s other books of instruction, 
one may be enabled to tell fortunes, 
foretell future events, read the minds of 
others or interpret or divine the mean¬ 
ing of dreams; or that one can acquire 
any ability, power or quality through or 
by means of any course of instruction, 
book or other literature of respondent, 
when such is not the fact; prohibited, 
(Sec. 5, 38 Stat. 719. as amended by 
Sec. 3. 52 Stat. 112; 15 U.S.C.. Supp. 
IV, sec 45b) tCease and desist order, 
Milton Products Company, Docket 3825, 
December 29, 1939] 

§ 3.6 (n) (2) Advertising falsely or 
misleadingly — feature — Product: § 3,6 
(t) Advertising falsely or misleading¬ 
ly—Qualities or properties of product: 

§ 3.6 (X) Advertising falsely or mis¬ 
leadingly—Results: 5 3.6 (fflO) Adver¬ 
tising falsely* or misleadingly—Unique 
nature or advantages. Representing, di¬ 
rectly or indirectly, in connection with 
offer, etc., in commerce, of respondent’s 
merchandise, that respondent’s tele¬ 
scopes are of 2 V 2 power or that such 
telescopes or other optical goods sold by 
respondent are of a quality and power 
which, in fact, they do not possess, or 
that any watches or jewelry sold by 
respondent will not tarnish, possess ex¬ 
clusive features or are finished in gold, 
when such Is not the fact, prohibited. 
(Sec. 5. 38 Stat. 719, as amended by Sec. 
3. 52 Stat. 112; 15 U.S.C.. Supp. IV. sec. 
45b) tCease and desist order, Milton 
Products Company, Docket 3825, Decem¬ 
ber 29, 19391 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly — Qualities or properties 0 / 
product: § 3.96 (a) (6) Using mislead¬ 
ing name — Goods—Qualities or proper¬ 
ties. Representing, directly or indirect¬ 
ly, in connection with offer, etc., in 
commence, of respondent’s merchandise, 
that respondent’s product “U-Kan- 
Plate” or any similar product sold by 
respondent will, when applied to metal, 
“plate”, as distinguished from “coat”, 
such metal with silver, or that skeleton 
keys sold by respondent will open any 
and all kinds of door locks, when such is 
not the fact, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3. 52 Stat. 112; 
15 U5.C., Supp. IV. sec. 45b) [Cease 
and desist order. Milton Products Com¬ 
pany, Docket 3825. December 29, 1939J 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its oflQce in 
the City of Washington, D. C.. on the 
29th day of December. A. D. 1939. 

Commissioners: Robert E. Freer, chair¬ 
man. Garland S. Ferguson. Charles H. 
March. Ewin L.'Davis, William A, Ayres. 


In the Matter of Milton Meyer, an In¬ 
dividual Trading and Doing Business 

AS Milton Products Company 

ORDER to cease AND DESIST 

This proceeding having been heard by 
the Federal 'Trade Commission upon the 
complaint of the Commission and the 
answer of the respondent, in which an¬ 
swer respondent admits certain material 
allegations of fact set forth in said com¬ 
plaint and denies other allegations of 
fact set forth therein, and states that 
he waives all Intervening procedure and 
further hearing as to said facts, and the 
Commission having made its findings as 
to the facts and conclusion that said 
respondent has violated the provisions 
of the Federal Trade Commission Act; 

It is ordered. That the respondent. Mil- 
ton Meyer, individually, and trading as 
Milton Products Company, or under any 
other name or names, his representatives, 
agents and employees, directly or in¬ 
directly, or through any corporate or 
other device, in connection with the offer¬ 
ing for sale, sale and distribution of his 
merchandise in commerce, as commerce 
is defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from; 

1. Representing, directly or indirectly, 
that, by the use of respondent’s books of 
instruction on the pla 3 dng of musical in¬ 
struments, one can acquire the ability to 
play the piano, guitar, or ukelele; or that, 
by the use of respondent’s book of in¬ 
structions on hypnotism, one can acquire 
the power to cure one’s self of the addic¬ 
tion to drugs or other bad habits, enhance 
one’s self i*espect, will power or personal 
magnetism, or influence or direct the 
affairs of others; or that, by the use of 
respondent’s other books of instruction, 
one may be enabled to tell fortunes, fore¬ 
tell future events, read the minds of oth¬ 
ers or interpret or divine the meaning of 
dreams; or that one can acquire any 
ability, power or quality through or by 
means of any course of instruction, book 
or other literature of respondent, when 
such is not the fact; 

2. Representing, directly or indirectly, 
that respondent’s telescopes are of 214 
power or that such telescopes or other 
optical goods sold by respondent are of 
a quality and power which, in fact, they 
do not possess; 

3. Representing, directly or Indirectly, 
that any watches or jewelry sold by re¬ 
spondent will not tarnish, possess exclu¬ 
sive features or are finished in gold, when 
such is not the fact ; 

4. Representing, directly or Indirectly, 
that respondent’s product “U-Kan- 
Plate” or any similar product sold by 
respondent will, when applied to metal, 
“plate”, as distinguished from “coat”, 
such metal with silver; 

5. Representing, directly or indirectly, 
that skeleton keys sold by respondent will 
open any and all kinds of door locks, 
when such is not the fact. 


It is further ordered, ’That said re¬ 
spondent shall, within sixty (60) days 
after service upon him of this order, file 
with the Commission a report in writing 
setting forth the manner and form in 
which he has complied with this order. 
By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[P. R. Doc. 40-322: Piled, January 19. 1940; 
1:28 p. m.1 


[Docket No. 3878] 

In the Matter op Stone Bros., Inc. 

5 3.99 (b) Using or selling lottery de- 
Xfices—I n merchandising. Supplsring 
etc., in connection with offer, etc., in 
COTnmerce, of candy, liquor chests, utility 
chests, or other merchandise, others with 
push or pull cards, punch boards, or 
other lottery devices, so as to enable such 
persons to dispose of or sell any merchan¬ 
dise by the use thereof, prohibited. (Sec. 
5. 38 Stat. 719, as amended by Sec. 3. 52 
Stat. 112; 15 U.S.C.. Supp. TV. sec. 45b) 
[Cease and desist order. Stone Bros.. Inc., 
Docket 3878, December 29. 19391 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Mailing, etc., 
in connection with offer, etc., in com¬ 
merce, of candy, liquor chests, utility 
chests, or other merchandise, to agents 
or to distributors or to members of the 
public, push or pull cards, punch boards 
or other lottery devices, so prepared or 
printed as to enable said persons to sell 
or distribute any merchandise by the 
use thereof, prohibited. (Sec. 5. 38 Stat. 
719, as amended by Sec. 3. 52 Stat. 112; 
15 U.S.C., Supp. TV, sec. 45b) [ Cease and 
desist order. Stone Bros., Inc., Docket 
3878, December 29, 1939] 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce. of candy, liquor chests, utility 
chests, or other merchandise, any mer¬ 
chandise by the use of push or pull cards, 
punch boards, or other lottery devices, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 UB.C., 
Supp. TV, sec. 45b) [Cease and desist 
order. Stone Bros., Inc., Docket 3878, De¬ 
cember 29, 1939] 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at Its office in 
the City of Washington. D. C., on the 29th 
day of December. A. D. 1939. 

Commissioners: Robert E. Freer, 

Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis. William A. 
Ayres. 

In the Matter of Stone Bros., Inc., 

A Corporation 

ORDER to cease AND DESIST 

'This proceeding having been heard by 
the Federal 'Trade Commission upon the 
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complaint of the Commission and the an¬ 
swer of respondent, in which answer re¬ 
spondent admits all the material allega¬ 
tions of fact set forth in said complaint, 
and states that it waives all intervening 
procedure and further hearing as to said 
facts, and the Commission having made 
its findings as to the facts and conclusion 
that said respondent has violated the pro¬ 
visions of the Federal Trade Commission 
Act; 

It is ordered. That the respondent, 
Stone Bros.. Inc., a corporation, its offi¬ 
cers, representatives, agents and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the offering for sale, sale and distribu¬ 
tion of candy, liquor chests, utility 
chests or any other merchandise in 
commerce, as commerce is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Supplying to or placing in the 
hands of others push or pull cards, 
punch boards, or other lottery devices, 
so as to enable such persons to dispose 
of or sell any merchandise by the use 
thereof; 

2. Mailing, shipping, or transporting 
to agents or to distributors or to mem¬ 
bers of the public, push or pull cards, 
punch boards or other lottery devices, 
so prepared or printed as to enable said 
persons to sell or distribute any mer¬ 
chandise by the use thereof; 

3. Selling, or otherwise disposing of. 
any merchandise by the use of push or 
pull 'cards, punch boards, or other 
lottery devices. 

It is further ordered. That the re¬ 
spondent shall, within sixty days after 
service upon it of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which it has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary, 

IF. R. Doc. 40-323; PUed. January 19, 1940; 

1:28 p. m.J 


[Docket No. 3902) 

In the Matter of Esquire Products 

§ 3.6 (r) (2.5) Advertising falsely or 
misleadin gly — Prices — Exaggerated as 
regular and customary: § 3.6 (gg) Ad¬ 
vertising falsely or misleadingly — Value. 
Representing, in connection with offer, 
etc., in commerce, of radios, waffle irons, 
coffee tray sets, pencils or other mer¬ 
chandise, as the customary or regular 
price or value of respondent's products 
prices and values which are in fact fic¬ 
titious and greatly in excess of the prices 
at which such products are customarily 
offered for sale and sold in the normal 
course of business, prohibited. (Sec. 5, 
38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 UB.C., Supp. IV. sec. 45b) 
[Cease and desist order, Esquire Prod¬ 
ucts, Docket 3902, December 29, 19391 

§ 3.99 (b) Using or selling lottery 
devices—In merchandising. Supplying, 


etc., in connection with offer, etc., in 
commerce, of radios, waffle irons, coffee 
tray sets, pencils or other merchandise, 
others with push or pull cards, pimch 
boards or other lottery devices, so as 
to enable such persons to dispose of or 
sell any merchandise by the use thereof, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3. 52 Stat. 112; 15 
U.S.C., Supp. IV. sec. 45b) [Cease and 
desist order, Esquire Products, Docket 
3902, December 29, 19391 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Mailing, etc., 
in connection with offer, etc., in com¬ 
merce, of radios, waffle irons, coffee 
tray sets, pencils or other merchandise, 
to agents or to distributors or to mem¬ 
bers of the public, push or pull cards, 
punch boards or other lottery devices so 
prepared or printed as to enable said 
persons to sell or distribute any mer¬ 
chandise by the use thereof, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by 
Sec. 3, 52 Stat. 112; 15 U. S.C.. Supp. 
rv. sec. 45b) [Cease and desist order. 
Esquire Products. Docket 3902, December 
29, 19391 

§ 3.99 (b) Using or selling lottery de¬ 
vices—-In merchandising. Selling, etc., in 
connection with offer, etc., in commerce, 
of radios, waffle irons, coffee tray sets, 
pencils or other merchandise, any mer¬ 
chandise by the use of push or pull cards, 
punch boards or‘other lottery devices, 
prohibited. (Sec. 5. 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
UB.C., Supp. IV, sec. 45b) [Cease and 
desist order. Esquire Products. Docket 
3902, December 29, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
29th day of December, A. D. 1939. 

Commissioners: Robert E. Freer, Chair¬ 
man; <3arland S. Ferguson, Charles H. 
March, Ewin L. Davis, William A. Ayres. 

In the Matter of Martin Benjamin 

Rothman, an Individual Trading as 

Esquire Products 

order to cease and desist 

This proceeding having been heard' by 
the Federal Trade Commission upon the 
complaint of the Commission and the an¬ 
swer of respondent, in which answer 
respondent admits all the material al¬ 
legations of fact set forth in said com¬ 
plaint, and states that he waives all 
intervening procedure and further hear¬ 
ing as to said facts, and the Commission 
having made its findings as to the facts 
and conclusion that said respondent has 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered. That the respondent, 
Martin Benjamin Rothman, an individ¬ 
ual, trading as Esquire Products or trad¬ 
ing under any other name or names. 


»4 P.R. 4439 DI. 


his representatives, agents and employ¬ 
ees, directly or through any corporate 
or other device in connection with the 
offering for sale, sale and distribution 
of radios, waffle irons, silverware, coffee 
tray sets, i>encils. griddles or any other 
merchandise in commerce, as commerce 
is defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. Representing as the customary or 
regular price or value of respondent’s 
products prices and values which are in 
fact fictitious and greatly in excess of 
the prices at which such products are 
customarUy offered for sale and sold in 
the normal course of business; 

2. Supplying to or placing in the 
hands of others push or pull cards, 
punch boards or other lottery devices! 
so as to enable such persons to dispose 
of or sell any merchandise by the use 
thereof; 

3. Mailing, shipping or transporting to 
agents or to distributors or to members 
of the public, push or pull cards, punch 
boards or other lottery devices so pre¬ 
pared or printed as to enable said per¬ 
sons to sell or distribute any merchandise 
by the use thereof; 

4. SeDing, or otherwise disposing of, 
any merchandise by the use of push or 
pull cards, punch boards or other lottery 
devices. 

It is further ordered, That the respond¬ 
ent shall, within sixty (60) ‘days after 
service upon him of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in wliich he has complied with this order. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary. 

[P. R. Doc. 40-324; Piled. January 19, 1940; 

1:29 p. m.) 


TITLE 17—COMMODITIES AND 
SECURITIES EXCHANGE 

CHAPTER n—SECnjRmES AND EX¬ 
CHANGE COMMISSION 

Public Utility Holding Company Act 

AMENDMENT OF RULE U-9C-3 

Acting pursuant to the Public Utility 
Holding Company Act of 1935, particu¬ 
larly Sections 9 (c) and 20 (a) thereof 
[C. 687. sec. 9. 49 Stat. 817; 15 U.S.C., 
Sup. in. 79i: C. 687, sec. 20. 49 Stat. 
833; 15 U.S.C.. Sup. m. 79t]. and find¬ 
ing that such action Is necessary and ap¬ 
propriate In the public interest, and for 
the protection of investors and consum¬ 
ers, the Securities and Exchange Com¬ 
mission hereby amends paragraph (14) 
of Rule U-9C-3 [Sec. 250.U-9C-31, so 
that It shall read as follows: 

(14) Any such company may acquire, 
during any calendar yeaf. from any per¬ 
son other than an associate company, an 
affiliate or an affiliate of an associate 
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company, not more than 1 per cent of the 
total amount outstanding, as of the end 
of the prior calendar year, of each class 
of 

(a) evidences of indebtedness of which 
it is the issuer; or 

(b) securities issued by any of its sub¬ 
sidiary companies. 

Effective January 20. 1940. 

By the Commission, Mathews, C.. dis¬ 
senting from the adoption of this amend¬ 
ment. 

[SEAL] Francis P. Brassor, 

Secretary, 

IF. R. Doc. 40-334; Plied. January 20. 1940; 

12:35 p. m.) 


Public Utility Holding Company Act 

adoption of rule U-9C-5 

Acting pursuant to the Public Utility 
Holding Company Act of 1935, particu¬ 
larly Sections 9 (c) and 20 (a) thereof, 
and finding that such action is neces¬ 
sary and appropriate in the public in¬ 
terest, and for the protection of invest¬ 
ors and consumers, the Securities and 
Exchange Commission hereby adopts 
Rule U-9C-5 to^read as follows: 

§ 250.U-9C-^ (U-9C-5). Any ex¬ 

emption available under paragraph 
(14) of Rule U-9C-3 (Sec.-^O.U-OC-S) 
as in effect prior to January 20, 1940, 
shall continue applicable as to the 
acquisition of any securities the issu¬ 
ance and sale of which to the acquiring 
company are the subject of an applica¬ 
tion or declaration theretofore filed 
with the Commission pursuant to Sec¬ 
tion 6 (b) [C. 687, sec. 6, 49 Stat. 814; 
15 UJS.C., Sup. m. 79f.] or 7 [C. 687, 
sec. 7. 49 Stat. 815; 15 U.S.C., Sup. m, 
79g] of the Act. 

Effective January 20, 1940. 

(C. 687, sec. 9, 49 Stat. 817; 15 U.S.C., 
Sup. m, 79i: C. 687, sec. 20, 49 Stat. 
833; 15 UJS.C. Sup. IH. 79t.) [Gen. 
Rules and Regs., Rule U-9C-5. effective 
January 20, 19401 

By the Commission. Richer, C., and 
Henderson. C., dissenting from the 
adoption of this rule. 

[seal] Francis B. Brassor, 

Secretary, 

IP. R. Doc. 40-333; ^lled, January 26. 1940; 

12: 35 p. m.] 


TITLE 22-FOREIGN REL.\TIONS 

CHAPTER I—DEPARTMENT OP 
STATE 

Part 55C— Travel 

Pursuant to the authority contained in 
the President’s Proclamation No. 2374 of 
November 4,1939, issued pursuant to sec¬ 
tion 1 of the Neutrality Act of 1939, I. 
Cordell Hull, Secretary of State of the 
United States, hereby prescribe the fol- 
No. 15-3 


lowing regulation, amending the regula¬ 
tions issued on November 6, 1939,' as 
amended by regulations issued on Nov- 
cember 17,1939,* * and December 14,1939,* 
relating to travel on belligerent vessels: 

§ 55C.3 American nationals in ccnnbat 
areas —(g) Travel on belligerent vessels 
in Bay of Fundy. American nationals 
may travel on belligerent vessels in the 
Bay of Fundy and its dependent waters. 
(Sec. 1, Public Res. 54, 76th Cong., 2d 
sess., approved Nov. 4, 1939: Proc. No. 
2374) 

[seal] Cordell Hull. 

Secretary of State, 

January 16, 1940. 

|P. R. Doc. 4(H139; Piled. January 22, 1940; 

11:21 a. m.] 


TITLE 26—INTERNAL REVENUE 

CHAPTER I—BUREAU OP INTERNAL 
REVENUE 
ITX). 49631 

Labeling and Sale or Rubbing Alcohol 
Compound 

amendment of regulations no. 3 

To District Supervisors, and Others 
Concerned: 

In order further to protect the reve¬ 
nue. and pursuant to the authority con¬ 
tained in Sections 3105 (a). 3124 (a) 
(6). and 3111. Internal Revenue Code, 
the second paragraph of Article 146 of 
Regulations No. 3, as amended, is hereby 
amended to read as follows: 

Rubbing alcohol compound, as referred 
to in these regulations, shall mean any 
product manufactured with specially de¬ 
natured alcohol and represented to be 
a rubbing Alcohol compound. The sale 
of this product by the manufacturer, or 
wholesale druggist, must be made di¬ 
rectly, or through his employees, only 
to wholesale or retail druggists, and to 
purchasers who acquire the product for 
legitimate external use and not for re¬ 
sale, such as hospitals, sanatoriums, 
clinics, turkish baths, athletic associa¬ 
tions. physicians, dentists, veteiinaiians, 
et cetera. This product may also be sold 
by retail druggists to any of the fore¬ 
going or in retail quantities only to other 
persons for external use. Sales to such 
other persons by retail druggists must be 
made through a registered pharmacist 
who will, at the time of sale, write or 
stamp across the brand label in contrast¬ 
ing colors the words “Sold by” followed 
by his (the pharmacist) name and the 
address of the retail drug store where 
the sale is made. 

A manufacturer, wholesale druggist, 
retail druggist, or any other person shall- 
not sell rubbing alcohol compound for 
use, or for sale for use, for beverage pur¬ 
poses, nor shall he sell such product un- 


* 22 CPR 55C.1-2. (4 F.R. 4509 DI.) 

*22 CFR 55C.2-3 (b)-(f) (l)-(4). (4 PR. 

4640 DL) 

» 22 CFR 55C3 (f) (5). (4 PR. 4871 DI.) 


der circumstances from which it* might 
reasonably appear that it is the Intention 
of the purchaser to procure tlie product 
for use, or for sale for use, for beverage 
purposes. Any person who shall sell rub¬ 
bing alcohol compound in violation of 
these regulations shall be subject to all 
provisions of law pertaining to alcohol 
that is not denatured, including those 
requiring the payment of tax thereon, 
and the person so selling the rubbing al¬ 
cohol compound shall be required to pay 
such tax and special tax as a dealer in 
liquors. 

The manufacturer shall package rub¬ 
bing alcohol compound in the bottles in 
which it is to be sold to the ultimate con¬ 
sumer. Such bottles shall not exceed one 
pint in capacity and shall bear a brand 
label and a caution notice placed thereon 
by the manufacturer. No other person 
shall place a label or notice thereon. The 
brand label must contain the following 
information: 

1. The brand or trade name of the 
product, if any. 

2. The legend “Rubbing Alcohol Com¬ 
pound” which shall be in letters of the 
same color and size as the brand or trade 
name. 

3. The name and address of the manu¬ 
facturer. (Where rubbing alcohol com¬ 
pound is manufactured and bottled under 
the name of a dealer for resale, the man¬ 
ufacturer may place his symbol and 
permit number on the label in lieu of 
his name and address, provided the name 
and address of the person for whom 
manufactured is shown.) 

4. The legend “Contains 70 per cent 
absolute alcohol by volume.” 

5. The legend “For external use only. 
If taken internally serious gastric dis¬ 
turbances will result.” 

The caution notice, which shall appear 
on the back of the bottle, shall be printed 
in plain and legible type of not less than 
six-point, and must read as follows: 

“Caution Notice: 

“The sale of this product by the manu¬ 
facturer, or wholesale druggist, must be 
made directly, or through his employees, 
only to wholesale or retail druggists, and 
to purchasers who acquire the product 
for legitimate external use and not for 
resale, such as hospitals, sanitoriums, 
clinics, turkish baths, athletic associa¬ 
tions. physicians, dentists, veterinarians, 
et cetera. This product may also be 
sold by retail druggists to any of the 
foregoing, or in retail quantities only to 
other persons for external use. Sales to 
such other persons must be made by a 
retail druggist through a registered 
pharmacist, who will write or stamp 
across the brand label in contrasting 
colors the words “Sold by” followed by 
his (the pharmacist) name and the ad¬ 
dress of the retail drug store where the 
sale is made. Sales for other than ex¬ 
ternal use will subject the dealer to 
special tax as a dealer in liquors and 
to the internal revenue tax on the alco¬ 
hol contained in this compound.” 
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Hie manufacturer may Incorporate in 
the brand label, or in a separate label 
appearing in conjimction with the brand 
label, any other desired statement, but 
such statement shall not obscure or con¬ 
tradict the labeling required hereby. No 
labeling, other than the caution notice, 
shall be plsiced on the back of the bottle. 

These regulations shall be effective as 
to transactions occurring subsequent to 
the date hereof, except that: 

(a) The requirements as to pharma¬ 
cists shall not take effect until thirty 
days after the effective date of these 
relations. 

(b) Each District Supervisor will noti¬ 
fy all permittees in his district that they 
may use present supply of approved la¬ 
bels until exhausted, provided that with¬ 
in thirty days after the effective date 
of these regulations such labels are sup¬ 
plemented by the caution notice pre¬ 
scribed in these regulations. 

<c) The District Supervisor will also 
notify all permittees that, prior to the 
exhaustion of their present supply of 
approved labels, they must file with him 
Form 1479-A, in quadruplicate, showing 
formulae, brand labels, and caution no¬ 
tices, or facsimiles thereof, for their rub¬ 
bing alcohol compoimds. The District 
Supervisor will (1) examine the formu¬ 
lae to ascertain that they are identical 
with approved formulae now used and 
(2) examine the brand labels and cau¬ 
tion notices, or facsimiles thereof, to 
determine that they conform with these 
regulations. If all requirements have 
been complied with, the District Super¬ 
visor will note his approval on each copy 
of Form 1479-A, return one copy to the 
permittee, forward one copy to the Com¬ 
missioner^ furnish one copy to the Chem¬ 
ist in Charge, and retain the remaining 
copy for his files. If the formulae on 
Form 1479-A are not identical with ap¬ 
proved formulae now used, the forms 
will be forwarded to the Commissioner 
for consideration. If the brand labels 
and caution notices, or facsimiles there¬ 
of. are disapproved, all copies of Form 
1479-A, with attachments, will be re¬ 
turned to the permittee with a state¬ 
ment of the reason for disapproval. 

(d) Stocks of rubbing alcohol com¬ 
pound now bottled and labeled need not 
be relabeled in accordance with these 
regulations; and 

(e) Stocks of rubbing alcohol com- 
poimd now in the possession of persons 
other than those entitled to sell the same 
imder the foregoing regulations may be 
sold for external uses only. 

Nothing in the foregoing regulations 
shall in any manner alter or affect the 
provisions of Article 146-A of Regulations 
No. 3, as amended. 

[seal] Guy T. Helvering, 

Commissiemer of Internal Revenue, 

Approved. January 18, 1940. 

H. Morgenthau, Jr. 

Secretary of the Treasury, 

fP. R. Doc. 40-330; PUed. January 20. 1940; 

10:18 a. m.] 


TITLE 31—MONEY AND FINANCE: 

TREASmRY 

CHAPTER m—PUBLIC DEBT 
SERVICE 

Regulations Governing United States 
Savings Bonds 

[1940-Amendment 2. Department Circular 
530, 2d Rev.,1 12-1-38) 

To Otvners of United States Savings 
Bonds, and Others Concerned: 

1. Effective January 23, 1940, Sections 
I. n and in of Department Circular 530, 
Second Revision, dated December 15, 
1938 (Sections 315.1, 315.2 and 315.3 of 
sub-title B of Title 31. Code of Federal 
Regulations. Supp. I), are hereby amend¬ 
ed to read as follows: 

i. registration 

1. General, A United States Savings 
Bond will be issued only in registered 
form in substantially one of the forms of 
registration authorized herein. The 
name and complete post-office address 
of the owner or owners and designated 
beneficiary, if any. and the date as of 
which the bond is issued will be inscribed 
thereon at the time of issue by an au¬ 
thorized issuing agent.- The form of 
registration used should express the ac¬ 
tual ownership of and interest in the 
bond and, except as otherwise specifically 
provided in these regulations, the Treas¬ 
ury Department reserves the right to 
treat as conclusive the ownership of and 
interest in the bond expressed in the 
registration. No designation of an at¬ 
torney, agent, or other representative to 
request or receive payment on behalf of 
the owner may be made in the registra¬ 
tion; for example, registration in the 
form “John G. Brown, payable to David 

R. Green, attorney in fact” will not be 
permitted. Registration will not be per¬ 
mitted in a form which purports to re¬ 
strict the right of the owner or other 
person named in the registration to 
receive payment of the bond in accord¬ 
ance with these regulations; for example, 
registration in the form “John S. Smith, 
under article 10 of the will of Henry A. 
Jones.” or “John S. Smith, legal guardian 
of Miss Mary B. Jones, subject to the 
order of the probate court of Washington 
County,” will not be permitted. 

2. Forms of registration. The follow¬ 
ing forms of registration are authorized: 

(a) natural persons ^individuals), In 
the names of natural persons (individu¬ 
als), whether adults or minors, in their 
own right, as follows: 

(1) In the name of one person, as, for 
example, “John A. Jones.” 

(2) In the names of two (but not more 
than two) persons in the alternative, as, 
for example, “John A. Jones or Mrs. Ella 

S. Jones.” No other form of registration 
establishing coownership as between 
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•The date of maturity also will be in¬ 
scribed on savings bonds of Series D. 


natural persons (individuals) In their 
own right is authorized. 

(3) In the name of one person, payable 
on death to a single designated benefi¬ 
ciary in his own right, as. for example. 
“John A. Jones, payable on death to Miss 
Mary E. Jones.” Only a natural person 
(an individual) may be designated as a 
beneficiary. 

The full name of the owner, and that 
of the coowner or beneficiary, if any, 
should be given; except that if there are 
two given names an initial may be sub¬ 
stituted for one. The name should be 
preceded by “Mrs.” or “Miss” when ap¬ 
propriate and may be preceded by any 
applicable title such as “Dr.”, “Capt.” 
etc. A married woman’s own given name 
should be used, not that of her husband, 
for example. “Mrs. Mary A. Jones,” not 
“Mrs. Frank B. Jones.” The name of a 
minor for whose estate a guardian or 
other legal representative has been ap¬ 
pointed by a court of competent jurisdic¬ 
tion should be followed by the words “a 
minor under legal guardianship.” The 
name of an incompetent should be fol¬ 
lowed by the words “an incompetent 
under legal guardianship” or words of 
similar import. 

(b) Executors, administrators, guard¬ 
ians, trustees, etc. In the names of fidu¬ 
ciaries, as follows: 

In the name of one or more executors, 
administrators, guardians, or other legal 
representatives of a single estate, ap¬ 
pointed by a court of comipetent jurisdic¬ 
tion or otherwise legally qualified, aU of 
whose names must be Included in the 
registration, followed by appropriate 
identifying reference to the estate, as, 
for example. “John A. Smith, executor 
of the will (or administrator of the es¬ 
tate) of Henry J. Smith, deceased,” or 
“William C. Jones, guardian (or con¬ 
servator. curator, committee, etc.) of the 
estate of James B. Brown, a minor (or an 
incompetent).” If a guardian or other 
legal representative holds a common fund 
for the account of two or more estates, 
bonds should be registered in the name 
of the representative for each such estate 
separately, even though the representa¬ 
tive was appointed in a single proceeding. 
Registration in the names of natural or 
voluntary guardians is not authorized. 

(2) In the name of one or more trus¬ 
tees, or other fiduciaries of a single duly 
constituted trust estate, which will be 
considered as an entity. The names of 
all trustees or other fiduciaries must be 
Included in the registration except as 
hereinafter provided, followed by appro¬ 
priate identifjring reference to the trust 
Instrument or other authority governing 
the trust, as, for example. “John C. 
Brown and the First National Bank of 
Boston, trustees under paragraph 3 of 
the will of Henry C. Brown, deceased, or 
“The Second National Bank of Salem, 
trustee under an agreement with George 
E. White, dated February 1. 1935.” In 
the case of unincorporated lodges, 
churches, societies, or similar organiza- 
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tions title to whose property is held by 
trustees, or in the case of public officers 
acting as trustees under a statute, re^s- 
tration may be in their titles, omitting 
their names, as, for example. “Trustees 
of the . First Baptist Church, Akron. 
Ohio, an unincorporated association/* 
In cases where the instrument or other 
authority governing the trust establishes 
a board of trustees acting as a board and 
not individually, registration may be in 
the name of the board as such, as^ for 
example, “Board of Trustees of the Em¬ 
ployees* Retirement System under agree¬ 
ment between the World Corpora;tion 
and its employees, dated January 1, 
1939“, or “Board of Trustees of the Po¬ 
lice Pension Fund of the City of Burling¬ 
ton. Iowa, under Sections 6310-11, Iowa 
Code/* In any case the Treasury De¬ 
partment may require a copy of the tnist 
instrument. Registration may not be 
made in the names of trustees under an 
agreement or otlier governing authority 
which purports to create a trust, where 
the funds used represent security for 
the proper performance of an obligation, 
except under a statute the terms of 
which expressly create an actual trust. 

(c) Private corporations and associa¬ 
tions, In the name of any private or¬ 
ganization, whether incorporated or 
unincorporated, as follbws: 

(1) A private corporation, followed by 
the words “a corporation**, as. for ex¬ 
ample, “Smith Manufacturing Com¬ 
pany. a corporation.’* 

(2) An unincorporated association, 
such as a lodge, church, or society, or 
similar body, followed by the words “an 
unincorporated association**, as, for ex¬ 
ample. “The Lotus Club, an unlncorpo- 
lated association**. The term “an 
unincorporated association** should not 
be used to designate a trust fund, a 
partnership, or a business conducted 
under a trade name but wholly owned by 
one person. 

(3) A partnership, followed by the 
words “a partnership,** as, for example. 
“Smith and Brown, a partnership.** 

The full legal name of the corporation, 
unincorporated association, or partner¬ 
ship, as the case may be. should be given 
in the registration. No officer or mem¬ 
ber of the organization may be named 
in the registration. Reference may be 
made, if desired, to a particular book¬ 
keeping fund or account (not a trust), 
as, for example, “Lafayette Post No. 1. 
The American Legion, an unincorpo¬ 
rated association (Building Fund)/* 

(d) States and public corporations. 
In the name of the owner or custodian 
of public funds, other than trust funds, 
as follows: 

(1) Any sovereignty, as a State, or 
any public corporation, as a county, 
city, town, viUage, or school district, as, 
for example. “County of Middlesex, 
Massachusetts.** or “Town of Takoma 
Park, Maiyland;** 


(2) Any duly constituted public boai'd 
or commission, as, for example, “Mary¬ 
land State Highway Commission;** 

(3) Any public officer, designated by 
title only, as, for example, “'Treasurer, 
City of Boston.** 

'The registration should include the full 
name of the sovereignty or public cor¬ 
poration, and may include reference to 
a particular account, if desired, as, for 
example, “'Treasurer, School District No. 

2 of Morris County. Kansas (Cafeteria 
Fund).** 

n. LIMITATION ON TRANSFER 

1. Not transferable. A United States 
Savings Bond is not transferable and is 
payable only to the owner named 
thereon except in the case of disability 
or death of the owner or as otherwise 
specifically provided herein, but in any 
event only in accordance with the provi¬ 
sions hereof. Accordingly, a savings 
bond is not suitable for use as collateral 
for a loan or to secure the performance 
of an obligation (see Section XVI). 

m. LIMITATION ON HOLDINGS 

1. Amount which may be held. Sec¬ 
tion 22 of the Second Liberty Bond Act, 
as amended, provides that it shall not be 
lawful for any one person at any one 
time to hold savings bonds issued dur¬ 
ing any one calendar year in an aggre¬ 
gate amount exceeding $10,000 (ma¬ 
turity value). 'This provision applies 
separately to the bonds issued during 
each calendar year and for the purpose 
of the limitation a person will be con¬ 
sidered to mean an individual, a cor¬ 
poration, an unincorporated association, 
a partnership, or a trust estate. 

In determining whether this limitation 
is exceeded at any time by any person, 
there must be taken into account the 
aggregate maturity value of all savings 
bonds issued during any one calendar 
year, as shown by the issue dates thereon, 
including 

(a) The entire maturity value of 
(1) bonds registered in the name of that 
person and (2) in the case of individuals 
those registered in his name with another 
named as coowner, and 

(b) 'Those in which such person has 
acquired a present interest because of the 
death of another or on the happening of 
any other event. 

Bonds of which the person is merely the 
designated beneficiary in case of the 
death of the owner, or bonds which are 
held by him in a fiduciary capacity only, 
need not be included. 

2. Disposition of excess holdings. If 
any person at any time acquires an ag¬ 
gregate present Interest in savings bonds 
issued during any one calendar year In 
an amount exceeding $10,000 (maturity 
value), he should Immediately surrender 
the excess, which will be redeemed at 
the redemption value current on the date 
the excess arose, but at no higher value. 


2. 'These amendments shall be effective 
January 23, 1940. The Secretary of the 
'Treasury may at any time, or from time 
to time, withdraw or amend any or all 
of the provisions thereof. 

[seal] H. Morgenthau, Jr., 

Secretary of the Treasury. 

IP. R. Doc. 40-338; FUed. January 22. 1940; 
10:58 a. m.] 


TITLE 33—NAVIGATION AND NAVI¬ 
GABLE WATERS 

CHAP'TER n—CORPS OF ENGINEERS. 

WAR DEPARTMENT 

Part 203— Bridge Regulations^ 

§ 203.216 Oceanport Creek at Ocean- 
port, N. J.: New York and Long Branch 
Railroad bridge, (a) During the hours 
between 5:00 p. m. and 9:00 a. m. from 
December 1 to April 15, the owner of or 
agency controlling the bridge will not 
be required to keep a draw tender in 
constant attendance at the bridge. 

(b) Whenever a vessel unable to pass 
under the closed bridge desires to pass 
through the draw during the time speci¬ 
fied in paragraph (a), at least four (4) 
hours* advance notice of the time the 
opening is required shall be given, by 
telephone or otoerwise, to the authorized 
representative of the owner of or agency 
controlling the bridge. 

(c) Upon receipt of such notice the 
said authorized representative shall ar¬ 
range for the prompt opening of the draw 
at tfie time specified in the notice for 
the passage of the vesseL 

(d) The owner of or agency control¬ 
ling the bridge shah keep conspicuously 
posted on both the upstream and down¬ 
stream sides of the bridge, in such man¬ 
ner that it can easily be read at any 
time, a copy of these regulations, to¬ 
gether with a notice stating exactly how 
the representative referred to in para¬ 
graph (b) above may be reached. 

(e) These special regulations shall take 
effect and be in force on and after Janu¬ 
ary 15. 1940. and are supplemental to 
the rules and regulations governing the 
operation of drawbridges crossing navi¬ 
gable streams flowing into Raritan Bay 
(except Raritan River and Arthur Kill), 
the Shrewsbury River and its tributaries, 
and all inlets on the Atlantic Ocean in¬ 
cluding their tributaries and canals be¬ 
tween Sandy Hook and Bay Head, New 
Jersey. (Sec. 5, River and Harbor Act, 
Aug. 18. 1894, 28 Stat. 362; 33 U.S.C. 
499) [Special regs., Jan. 9. 1940 (EX). 
6371 (N.Y.—Long Branch RH.—Ocean- 
port Creek. N. J.)—7/3) J 

[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

[P. R. Doc. 40-332: FUed. January 20, 1940; 
10:35 a. m.] 


1 These regulations are supplemantal to 
Part 203, Title 33, Code of Federal Regula¬ 
tions. 
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Notices 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Public Hearing Before Indus¬ 
try Committee No. 9 for Purpose of 
Receiving Evidence To Be Considered 
IN Recommending Minimum Wage 
Rates for the Railroad Carrier In¬ 
dustry 

In conformity with the Pair Labor 
Standards Act of 1938, 52 Stat. 1060, and 
Section 511.11 of Part 511 of the Rules 
and Regulations issued pursuant thereto, 
notice is hereby given to all interested 
persons that a public hearing will be 
held beginning at 10 A. M.. February 14. 
1940 in Room 208. 939 D Street. N. W.. 
Washington. D. C.. for the purpose of 
receiving evidence to be considered by 
Industry Committee No. 9 in determin¬ 
ing the highest minimum wage rates for 
the Railroad Carrier Industry, which, 
having due regard to economic and com¬ 
petitive conditions, will not substantially 
curtail employment. 

The term “Railroad Carrier Industry** 
is defined in Administrative Order No. 34, 
issued November 2, 1939, as follows: 

As used in this order the term “Rail¬ 
road Carrier Industry’* means the indus¬ 
try carried on by any express company, 
sleeping car company or carrier by rail¬ 
road. subject to Part I of the Interstate 
Commerce Act. and by any company 
which is directly or indirectly owned 
or controlled by one or more such car¬ 
riers or under cwnmon control there¬ 
with. and which operates any equipment 
or facility or performs any service (ex- 
cept trucking service, casual service, and 
the casual operation of equipment or 
facilities) in connection with the trans¬ 
portation of passengers or property by 
railroad, or the receipt, delivery, eleva¬ 
tion. transfer in transit, refrigeration or 
icing, storage, or handling of property 
transported by railroad, and by any re¬ 
ceiver, trustee, or other individual or 
body, judicial or otherwise, when in the 
possession of the property or operating 
all or any part of the business of any 
such company or carrier by railroad: 
Prxmded, however, That the term “Rail¬ 
road Carrier Industry” shall not Include 
the industry carried oh by any street, 
interurban, or suburban electric rail¬ 
way. unless such railway is operating as 
a part of a general steam-railroad sys¬ 
tem of transportation, but shall not ex¬ 
clude any part of the general steam- 
railroad system of transportation now 
or hereafter operated by any other mo¬ 
tive power. 

Industry Committee No. 9 was created 
by Administrative Order No. 34. referred 
to above. It is charged, in accordance 
with the provisions of the Fair Labor 
Standards Act of 1938 and Rules and 
Regulations promulgated thereimder. 
with the duty of investigating condi¬ 
tions in the Railroad Carrier Industry 


and recommending to the Administrator 
minimum wage rates for all employees 
thereof who wlUiin the meaning of said 
Act are “engaged in commerce or in the 
production of goods for commerce”, ex¬ 
cepting employees exempted by the pro¬ 
visions of Section 13 (a) and employees 
coming under the provisions of Sec¬ 
tion 14. 

Any person who, in the opinion of 
the Committee or its duly authorized 
subcommittees, has a substantial interest 
in the proceeding and is prepared to 
present material pertinent to the ques¬ 
tion under consideration, may appear on 
his own behalf or on behalf of any other 
person. Persons desiring to appear are. 
requested to file with Burton E. Oppen- 
helm. Director of the Industry Commit¬ 
tee Branch. Wages and Hour Division. 
U. S. Department of Labor, Washington, 
D. C.. prior to February 7, 1940, a Notice 
of Intention to Appear containing the 
following information: 

(1) The name and address of the per¬ 
son appearing. 

(2) If he is appearing in a representa¬ 
tive capacity, the name and address of 
the person or persons whom, or organiza¬ 
tion which, he is representing. 

(3) A brief summary of the material 
intended to be presented. 

(4) The approximate length of time 
which his presentation will consume. 

Since the Committee inay refuse to hear 
certain persons on the basis of informa¬ 
tion received pursuant to item (3) above, 
and since the length of the hearing will 
require that appearances be scheduled, 
persons who have filed Notice of Inten¬ 
tion to Appear will be notified whether 
or not they will be heard and if so at 
what time. 

All testimony will be taken under oath 
and subjected to reasonable cross ex¬ 
amination by any interested person pres¬ 
ent. Testimony so received will be of¬ 
fered as evidence at the public hearing 
to be held by the Administrator omsuch 
minimum wage recommendations as In¬ 
dustry Committee No. 9 may make. 

Written briefs of persons who can not 
appear personally will be considered 
by the Committee provided that thirty 
copies thereof are received at the address 
last given not later than February 9, 
1940. 

Signed at Washington, D. C., this 17th 
day of January, 1940. 

Frank P. Graham, Chairman, 
Industry Committee No. 9 
for the Railroad Carrier Industry. 

fP. R. Doc. 40-328: Piled. January 20, 1940; 

10:10 a. xn.] 


I Administrative Order No. 38 J 

Acceptance op Resignation From and 
Appointment to Industry Committee 
N o. 9 for the Railroad Carrier 
Industry 

By virtue of and pursuant'to the au¬ 
thority vested in me by the Pair Labor 


Standards Act of 1938, I, Harold D. 
Jacobs, Administrator of the Wage and 
Hour Division. Department of Labor. 

Do hereby accept the resignation of 
Mr. Oscar K. Cushing from Industry 
Committee No. 9 for the Railroad Carrier 
Industry and do appoint in his stead as 
representative for the public on such 
committee, Mr. George E. Osborne, of 
Palo Alto, California. 

Signed at Washington, D. C., this 19th 
day of January, 1940. 

Harold D. Jacobs, 
Administrator, 

(P. R. Doc. 40-327; Piled, January 20, 1940: 
10:10 a. m.] 


Notice of Opportunity To Petition for 
Review of Determination Denying 
Certain Appucations for Partial Ex¬ 
emption or the Quarrying of Dimen¬ 
sion Stone From Surface or Open 
Cuts, as a Seasonal Industry 

Whereas, applications have been made 
by the Hall Grindstone Company and 
sundry other parties under Section 7 (b) 
(3) of the Fair Labor Standards Act of 
1938, and Regulations. Part 526. as 
amended (Regulations applicable to In¬ 
dustries of a Seasonal Nature), issued by 
the Administrator thereunder, for partial 
exemption of the quarrying of dimension 
stone from surface or open cuts from the 
maximum hours provisions of Section 
7 (a) of said Act pursuant to Section 7 
(b) (3) applicable to industries found by 
the Administrator to be of a seasonal 
nature; and 

Whereas, a public hearing on said ap¬ 
plications was held before Harold Stein, 
the representative of the Administrator, 
duly authorized to take testimony, hear 
argument and determine whether or not 
the quarrying of dimension stone from 
surface or open cuts or any subdivision 
thereof is an industry of a seasonal na¬ 
ture within the meaning of Section 7 (b) 
(3) of the Pair Labor Standards Act of 
1938, and Part 526' of Regulations Issued 
thereunder; and 

Whereas, following such hearing, the 
said Harold Stein duly made his finings 
of fact and determined as follows: 

“1. The excavating, hauling, and mill¬ 
ing of grit grindstones from surface or 
open cuts in the southern Ohio field, if 
considered as a single industry or branch 
of an industry, does not cease operation 
during the year, apd. therefore, is not 
an industry of a seasonal nature within 
the meaning of Section 7 (b) (3) of the 
Act and Part 526 of Regulations issued 
thereunder, and 

“2. The excavating, or the excavating 
and hauling of grit grindstones from sur¬ 
face or open cuts in the southern Ohio 
field takes place'during a period too long 
in relation tb the period of exemption af¬ 
forded by Section 7 (b) (3) of the Pair 
Labor Standards Act, to justify a finding 
that such operations, even if they consti- 
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tute an Industry or branch thereof, are 
of a seasonal nature, and, therefore, do 
not constitute an industry of a seasonal 
nature within the meaning of Section 7 
(b) (3) of the Act and Part 526 of the 
Regulations issued thereunder, and 

“3. The quarrying and milling of slate 
in the Vermont-New York zone is ad¬ 
mittedly not of a seasonal nature within 
the meaning of Regulations, Part 526, 
and 

*‘4. The record is Inconclusive on the 
existence or extent of any other branches, 
whether of a seasonal nature or not, of 
the dimension stone industry for which 
applications were filed. 

“The applications of the Hall Grind¬ 
stone Company and the Vermont-New 
Yoi^ Slate Industry are denied. 

“All other applications from employers 
in the dimension stone industry are de¬ 
nied without prejudice”; and 

Whereas, said Findings and Determi¬ 
nation were duly filed with the Adminis¬ 
trator on jEUiuary 17, 1940, and are now 
on file in Room 5144, Department of 
Labor Building, Washington, D. C., and 
available for examination by all inter¬ 
ested parties: 

Now, therefore, pursuant to the pro¬ 
visions of Section 526.7 of the aforesaid 
Regulations, notice is hereby given that 
any person aggrieved by the said de¬ 
termination may, within fifteen days 
after the date this notice appears in 
the Federal Register, file a petition with 
the Administrator requesting that he re¬ 
view the action of the said representa¬ 
tive upon the record of hearing before 
the said representative. 

Signed at Washington, D. C., this 19th 
day of January, 1940. 

Harold D. Jacobs, 
Administrator. 

IP. R. Doc. 40-329; Piled, January 20. 1940; 

10:11 a. m.] 


Amended Determination and Order Re 
Employment of Learners in the Tex¬ 
tile Industry at Wages' Lower Than 
THE Minimum Wage Applicable 

NOTICE OF review 

Whereas, the original applications 
made by the Cotton Textile Institute and 
sundry other parties pursuant to Section 
14 of the Fair Labor Standards Act of 
1938 and regulations (Part 522—Regula¬ 
tions Applicable to Employment of 
Learners Pursuant to Section 14 of the 
Fair Labor Standards Act of 1938—Title 
29, Labor, Chapter V—Wage and Hour 
Division) issued by the Administrator 
thereunder, for permission to employ 
learners in the Textile Industry at wages 
less than the minimum applicable under 
Section 6 of the Act were withdrawn 
after a public hearing was held upon 
said applications in Washington, D. C,. 
on November 28, 29, and 30. 1938 before 
Merle D. Vincent, a representative of the 
Administrator duly authorized to con¬ 
duct said hearing; and 


Whereas, the Cotton Textile Institute 
and simdry other parties made applica¬ 
tion for a reconvening of the said hear¬ 
ing under said Act and regulations and 
for permission to employ learners in the 
Cotton Textile Industry at wages lower 
than the minimum wage applicable un¬ 
der Section 6 of the Act by virtue of the 
Textile Wage Order; and 

Whereas, after due notice a reconvened 
public hearing was held on these applica¬ 
tions in Washington, D. C.. on October 
12, 1939, before Merle D. Vincent, au¬ 
thorized representative of the Adminis¬ 
trator, who was duly designated to 
preside at the hearing and to determine; 

(a) What, if any, occupation or occu¬ 
pations in the Textile Industry requiie 
a learning period; and 

(b) The factors which may have a 
bearing upon curtailment of opportuni¬ 
ties for employment within the Textile 
Industry, or branch thereof, and 

(c) Under what limitations as to 
wages, time, number, proportion, and 
length of service special certificates may 
be issued to employers in the Textile 
Industry, or branch thereof, for what¬ 
ever occupation, or occupations, if any, 
are found to require a learning period; 
and 

Whereas, on October 31, 1939, the said 
Merle D. Vincent duly made findings of 
fact, copies of which were filed in the 
office of the Acting Administrator on 
November 4,1939, and are there available 
for inspection by interested parties, and 
made the following determination and 
order: 

1. On or after October 31, 1939, special 
certificates shall be Issued permitting 
employment of learners in the Textile 
Industry at subminimum rates in the 
textile occupations of machine operat¬ 
ing, tending, fixing, and jobs immedi¬ 
ately incidental thereto, except that no 
certificate shall be deemed to apply to 
any employees performing functions sim¬ 
ilar to those performed by the follow¬ 
ing: sweepers, scrubbers, yard employees, 
watchmen, clerical workers and super¬ 
visors. timekeepers, machine cleaners, 
janitors, and truckers. In the tufted 
bedspread branch of the industry, certif¬ 
icates shall be issued for the occupations 
of punchwork operation and ^enille 
operation, and only such occupations. 
In the curtain branch of the industry, 
certificates shall be issued for the opera¬ 
tion of sewing machines, but for no other 
occupations. 

All such special certificates shall be 
issued, upon the following terms, to all 
plants in the Industry making applica¬ 
tion therefor representing that experi¬ 
enced workers are not available to the 
plant, unless experienced workers are 
found to be available: 

(a) Learners employed under the cer¬ 
tificate shall be paid at a rate of not less 
than 25 cents an hour: Provided, That in 
all plants where experienced operators 
are paid on a piece-work rate, learners 


in the same occupations shall be paid at 
least the same piece-work rate and shall 
receive earnings paid on this rate, if in 
excess of the above-stated minimum. 

(b) No learner shall be employed under 
the certificate longer than 6 weeks: 
Provided, Hiat in the tufted bedspread 
branch of the industry no learner shall 
be employed longer than 8 weeks as a 
chenille operator, and not longer than 
16 weeks as a punchwork operator, and 
not longer than one 8-week retraining 
period for chenille operators learning 
punchwork: Provided, further. That in 
the curtain branch of the industry no 
learner shall be employed under the cer¬ 
tificate longer than 8 weeks. 

<c) Learners employed under the cer¬ 
tificate shall not exceed 3 percent of the 
total number of persons in the learner 
occupations; Provided, That in the tufted 
bedspread branch of the Industry learners 
shall not exceed 5 percent of the total 
number of chenille and pimchwork oper¬ 
ators; Provided further That, in the cur¬ 
tain branch of the industry, learners shall 
not exceed 5 percent of the total number 
of sewing-machine operators; And pro¬ 
vided finally. That the employment of as 
many as 3 learners may be authorized by 
any certificate except that in the tufted 
bedspread and curtain branches of the in¬ 
dustry as many as 5 learners may be 
authorized by any certificate. In cases 
of plant expansion or new plants, certifi¬ 
cates may be issued under Part 522 of the 
Regulations for a larger niunber of learn¬ 
ers if need therefor is found. 

(d) Only learners shall be employed at 
a subminimum wage under the certificate, 
and no learner shall be employed under 
the certificate unless hired when an ex¬ 
perienced worker was not available. 

(e) No learner shall be employed at a 
subminimum wage under the certificate 
until and unless a copy of this certificate 
is posted and kept piosted in a conspicuous 
place in the plant in which learners are 
employed. 

2. Any special certificate issued pur¬ 
suant to this order may be cancelled as 
of the date of issue if it is found that such 
certificate was issued when experienced 
workers were available and may be can¬ 
celled prospectively or as of the date of 
violation if it is found that any of its 
terms have been violated or that skilled 
workers have become available. No cer¬ 
tificate issued pursuant to this order shall 
be valid after October 24. 1940, subject to 
modification or extension on or before 
that time following an appropriate recon¬ 
sideration of this Order. 

3. In this Order the term “learner” 
shall mean a person who has had less 
than 6 weeks' experience in the aggre¬ 
gate in any of the learner occupations 
in any branch of the Textile Industry 
except tufted bedspreads and curtains. 
In the tufted bedspread branch of the 
industry the term “learner” shall mean 
a person who has had less than 8 weeks* 
experience as a chenille operator, or 16 
weeks' experience as a punchwork op- 
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eratx)r, or less tlian 8 weeks’ experience 
es a chenille operator plus 8 weeks re¬ 
training as a piinchwork operator. In 
the curtain branch of the industry, the 
term “learner” shall mean a person who 
has had less than 8 weeks’ experience as 
a sewing-machine operator. If any 
worker has partially completed the ap¬ 
plicable learning period, as prescribed 
above, the time thus served shall be de¬ 
ducted from the learning period author¬ 
ized by special certificate upon any sub¬ 
sequent employment. 

4. In this Order the term “Textile In¬ 
dustry” is defined as under the Textile 
Wage Order as follows: 

(a) The manufacturing or processing 
of yam or thread and all processes pre¬ 
paratory thereto, and the manufactur¬ 
ing. bleaching, dyeing, printing and other 
finishing of woven fabrics (other than 
carpets and rugs) from cotton, silk. flax, 
jute or any sjmthetic fiber, or from mix¬ 
tures of these fibers; or from such mix¬ 
tures of these fibers with wool or animal 
fiber (other than silk) as are specified 
in clauses (g) and (h); except the chem¬ 
ical manufacturing of smthetic fiber 
and such related processing of yam as 
is conducted in the establishments man¬ 
ufacturing S3mthetic fiber; 

(b) The manufacturing of batting, 
wadding or filling and the processing of 
waste from the fibers enumerated in 
clause (a); 

(c) The manufacturing, bleaching, 
dyeing, or other finishing of pile fabrics 
(except carpets and rugs) from any 
fiber or yam; 

(d) The processing of any textile fab¬ 
ric, included in this definition of this 
industry, into any of the following prod¬ 
ucts: bags; bandages and surgical gauze, 
bath mats and related articles; bed¬ 
spreads; blankets, diapers; dishcloths, 
scrubbing cloths and washcloths; sheets 
and pillow cases; tablecloths, lunch- 
cloths and napkins; towels; and window- 
curtains; 

(e) The manufacturing or finishing 
of braid, net or lace from any fiber or 
yam; 

(f) 'The manufacturing of cordage, 
rope or twine from any fiber or yam; 

(g) The manufacturing or processing 
of yam or thread by systems other than 
the woolen system from mixtures of wool 
or animal fiber (other than silk) with any 
of the fibers designated in clause (a), 
containing not more than 45 percent by 
weight of wool or animal fiber (other 
than silk); 

(h) *rhe manufacturing, bleaching, 
dyeing, printing or other finishing of 
woven fabrics (other than carpets and 
rugs) from mixtxu’es of wool or animal 
fiber (other than silk) containing not 
more than 25 percent by weight of wool 
or animal fiber (other than silk), with 
any of the fibers designated in clause (a), 
with a margin of tolerance of 2 percent 
to meet the exigencies of manufacture. 

This definition shall not be deemed to 
include the Wool Industry, and the op¬ 


erations of said industry are excluded 
from this Determination and Order; and, 

Whereas, on November 8, 1939, the 
Acting Administrator caused to be pub¬ 
lished in the Federal Register (4 P.R. 
4531 DI) a notice which set forth in full 
the determination and order of the Pre¬ 
siding Officer and stated that pursuant 
to the provisions of Section 522.13 of the 
aforesaid regulations, as amended, per¬ 
sons aggrieved by the said determination 
and order might, within 15 days after 
November 8,1939, file petitions for review 
of the action of the said representative, 
and. 

Whereas, petitions for review, copies of 
which are on file in Room 5144, Depart¬ 
ment of Labor Building, Washington, 
D. C., and there available for examina¬ 
tion by all interested parties, have been 
duly filed by the Throwsters Research 
Institute and the Southern Cotton Man¬ 
ufacturer’s Association; and 

Whereas, on November 28. 1939, the 
Acting Administrator caused to be pub¬ 
lished in the Federal Register (4 F.R. 
4704 DI) a notice which stated that the 
aforementioned hearing would be re¬ 
opened on December 13, 1939, to permit 
the introduction of further testimony 
relevant to the curtain branch of the 
textile industry, and 

Whereas, on January 22. 1940. the 
aforementioned Presiding Officer duly 
made findings of fact on the basis of the 
reopened hearing, copies of which were, 
filed in the office of the Administrator 
on that date and are there available for 
inspection, and made the following de¬ 
termination and order: 

Upon the whole record of evidence, I 
determine and order: 

1. The sewing-machine operation in 
the (novelty) curtain branch of the tex¬ 
tile industry is a simple semi-skilled oc¬ 
cupation that does not require any learn¬ 
ing period at subminimum wages. 

2. No ci^ficates authorizing the em¬ 
ployment m learners at subminimum 
wages shall be issued to employers in the 
(novelty) curtain branch of the textile 
industry. 

3. All matters set forth in the Under¬ 
signed’s Determination and Order on the 
employment of learners in the Textile In¬ 
dustry, dated October 31, 1939, incon¬ 
sistent with the foregoing are hereby 
rescinded. 

Now, therefore, the petitions for review 
are hereby granted and notice is hereby 
given that the Administrator for the pur¬ 
pose of reviewing the aforementioned 
Presiding Officer’s Determination and 
Order, as amended, and to make a final 
determination of the questions set forth 
in the third paragraph of this notice, will 
receive briefs from interested parties 
either in support of or in opposition to 
the aforementioned Determination and 
Order, as amended, provided that original 
briefs are filed with the Administrator, 
Wage and Hour Division, prior to the 


close of business February 23. 1940, and 
provided that rebuttal briefs are filed 
with the Administrator prior to the close 
of business March 8,1940. All briefs will 
be available for inspection by interested 
parties In Room 5144, U. S. Department 
of Labor Building. Washington, D. C. 

Signed at Washington, D. C., this 22nd 
day of January, 1940. 

Harold D. Jacobs, 
AdmirUstraior, 

fP- R. Doc. 40-343; Piled, January 22. 1340; 

12:43 p. m.] 


Abbot Worsted Company 

NOTICE or CANCELATION OF A SPECIAL CER¬ 
TIFICATE FOR THE EMPLOYMENT OF 

LEARNERS 

Notice is hereby given that a Special 
Certificate for the employment of learn¬ 
ers previously Issued to the Abbot 
Worsted Company, Forge Valley, Massa¬ 
chusetts on November 27, 1939, has been 
canceled effective January 23, 1940, pur¬ 
suant to action taken under Section 14 
of the' Fair Labor Standards Act of 1938 
and Section 522.5 (b) of the Regulations 
Part 622, as amended, issued thereunder. 

This action is taken inasmuch as the 
above-mentioned Certificate was issued 
in error. 

Signed at Washington. D. C.. this 22nd 
day of January 1940. 

Gustav Peck. 

Authorized Representative 
of the Administrator, 

fP. R. Doc. 40-344; Piled, January 22, 1940; 

12:46 p. m.| 


Notice of Issuance of Special Certifi¬ 
cates FOR the EMPLOYBIENT of LEARN¬ 
ERS IN THE Apparel Industry 

Notice is hereby given that Special 
Certificates for the employment of 
learners in the Apparel Industry at 
hourly wages lower than the minimum 
wage applicable under Section 6 of the 
Fair Labor Standards Act of 1938 are 
Issued ex parte under Section 14 of the 
said Act, Section 522.5 (d) of Regula¬ 
tions Part 522, as amended, to the em¬ 
ployers listed below effective January 
23, 1940, until October 24, 1940, subject 
to the following terms: 

OCCUPATIONS, WAGE RATES, AND CONDITIONS 

The employment of learners in the 
Apparel Industry under these Certifi¬ 
cates is limited to the following occupa¬ 
tions. learning periods, and minimum 
wage rates: 

(1) A learner is a person who has had 
less than eight weeks experience in the 
past three years upon a stitching opera¬ 
tion in the Apparel Industry. 

(2) The employment of learners under 
these Certificates is limited to the opera¬ 
tion of stitching machines and for eight 
(8) weeks for any one learner. During 
this period, learners shall be paid at 
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least per hour. If experienced 

workers are paid on a piece rate basis, 
the same piece rates shall be paid to the 
learners employed on similar work and 
they shall receive earnings on such piece 
rates if in excess of 22 V 2 ^ per hour, but 
in no case less than 22 V 2 <i per hour. 

(3) These Special Certificates are 
Issued on representations by the em¬ 
ployers that experienced stitching ma¬ 
chine operators are not available. 

(4) Any of these Special Certificates 
may be canceled as of the date of its issue 
if found that experienced workers were 
available when the Certificate was issued 
and may be canceled prospectively or as 
of. the date of violation if found that any 
of its terms have been violated or that 
skilled workers have become available, 

(5) Under these Special Certificates, 
no learner shall be employed at a sub¬ 
minimum wage until and unless the Cer¬ 
tificate is posted and kept posted in a 
conspicuous place in the plant in which 
learners are employed. 

NUMBER OF LEARNERS 

Not in excess of 5% of the total num¬ 
ber of stitching machine operators em¬ 
ployed in the plant may be employed 
under any of these Certificates, unless 
otherwise indicated hercinbelow opposite 
the employer’s name: 

NAME AND ADDRESS OF FIRM AND PRODUCT 

Elder Manufacturing Co., Ste. Gene¬ 
vieve, Missouri, shirts, waists and pa¬ 
jamas. 

Grass-Grossinger Company. 323 Penn 
Avenue, Scranton. Pennsylvania (2 learn¬ 
ers), caps. 

National Pants Company, Newcastle. 
Pennsylvania, skirts and slacks. 

National Sportswear Co., Reedsburg, 
Wisconsin (5 learners), work pants. 

The Shirtcraft Co., Inc., Shippensburg, 
Pennsylvania, men’s shirts. 

Signed at Washington, D. C.. this 22nd 
day of January 1940. 

? Gustav Peck, 
Authorized Representative 
of the Administrator, 

IP. R. Doc. 40-346; Piled. January 22, 1940; 

12:46 p. m.J 


Notice of Issuance of a Special Cer¬ 
tificate FOR THE Employment of 
Learners in the Apparel Industry 

Notice is hereby given that Sfiecial 
Certificates for the emplosonent of 
learners in the Apparel Industry at 
hourly wages lower than the minimum 
wage applicable under Section 6 of the 
Pair Labor Standards Act of 1938 are 
issued to the employers listed below ef¬ 
fective January 23, 1940, until May 21, 
1940, unless otherwise indicated, subject 
to the following terms and limited to 


the number of learners indicated oppo¬ 
site the employer’s name: 

occupations, wage “rates, and conditions 

The employment of learners in the 
Apparel Industry under these Certifi¬ 
cates is limited to the following occupa¬ 
tions, learning periods, and minimum 
wage rates: 

(1) A learner is a person who has had 
less than eight weeks experience in the 
past three years upon a stitching opera¬ 
tion in the Apparel Industry. 

(2) The employment of learners under 
these Certificates is limited to the op¬ 
eration of stitching machines and for 
eight (8) weeks for any one learner. 
During this period, learners shall be 
paid at least 22^/^^ per hour. If expe¬ 
rienced workers are paid on a piece rate 
basis, the same piece rates shall be paid 
to the learners employed on similar work 
and they shaU receive earnings on such 
piece rates if In excess of 22 V 2 t per hour 
but in no case less than 22>4<^ per hour 

(3) These Special Certificates are 
Issued on representations by the employer 
that (a) experienced stitching machine 
operators are not available and (b) that 
he is actually in need of learners at sub- 
minimum rates in order to prevent cur¬ 
tailment of opportunities for employ¬ 
ment. 

(4) Under these Special Certificates, 
no learner shall be employed at a sub¬ 
minimum wage until and unless the Cer¬ 
tificate is posted and kept posted in a 
conspicuous place in the plant in which 
learners are employed. 

(5) These Special Certificates are 
issued ex parte under Section 14 of the 
said Act and Section 522.5 (b) of the Reg¬ 
ulations, Part 522, as amended. For fif¬ 
teen days following the publication of 
this notice, the Administrator will receive 
detailed written objections as provided 
for in said Section 522.5 (b). Such 
Special Certificates may be canceled as 
of the date of issuance and if so canceled, 
reimbursement of all persons employed 
under such Certificate must be made in 
an amount equal to the difference be¬ 
tween the applicable statutory minimum 
wage and any lesser wage paid such 
persons. 


Name and address of firm 

Product 

Number 
of learn¬ 
ers 

F. Jacobson A Sons, Inc., 

Shirts and pa¬ 

15 

Troy, New York. 

jamas. 


National Sportswear Co., 
Reedsbuiy, Wisconsin. 

Work pants... 

15 


Signed at Washington, D. C.. this 22nd 
day of January 1940. 

Gustav Peck, 
Authorized Representative 
of the Administrator, 

[P. R. Doc. 40-347; Piled, January 22. 1940; 
12:47 p. m.i 


Notice of Issuance of Special Certifi¬ 
cates FOR THE Employment of Learn¬ 
ers IN THE Hosiery Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Hosiery Industry at hourly 
wages lower than the minimum wage ap¬ 
plicable under Section 6 of the Pair 
Labor Standards Act of 1938 (Hosiery 
Wage Order) are issued to the employers 
listed below effective January 23. 1940, 
until September 18, 1940, subject to the 
following terms: 

occupations and wage rates 

The employment of learners in the 
Hosiery Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wqge 
rates: 

{Here follows, in the original docu¬ 
ment, a table identical with that appear¬ 
ing on Page 3827 of the *Tederal Regis¬ 
ter'* for Thursday, September 7, 1939.] 

number of learners 

Not in excess of 5% of the total num¬ 
ber of factory workere employed in the 
plant may be employed under any of 
these certificates, unless otherwise indi¬ 
cated herelnbelow. 

These Special Certificates are Issued 
ex parte under Section 14 of the said Act, 
Section 522.5 (b) of Regulations Part 
522, as amended. For fifteen days fol¬ 
lowing the publication of this notice the 
Administrator will receive detailed writ¬ 
ten objections to any of these Special 
Certificates and requests for hearing from 
interested persons. Upon due considera¬ 
tion of such objections as provided for 
in said Section 522.5 (b), such Special 
Certificates, or any of them, may be can¬ 
celed as of the date of their issuance and 
if so canceled, reimbursement of all per¬ 
sons employed under such certificates 
must be made in any amount equal to the 
difference between the applicable statu¬ 
tory minimum wage and any lesser wage 
paid such persons. 

NAME AND ADDRESS OF FIRM 

Browne Hosiery Mills, Inc., Holt Street, 
Burlington. North Carolina. (5 learn¬ 
ers). 

Signed at Washington, D. C., this 22nd 
day of January 1940. 

Gustav Peck, 
Authorized Representative 
of the Administrator, 

(P. R. Doc. 40-345; Filed. January 22. 1940; 

12:46 p. m.J 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers IN THE Textile Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Textile Industry at hourly 
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wages lower than the minimiim wage ap¬ 
plicable under Section 6 of the Fair 
Labor Standard^ Act of 1938 are issued 
ex parte under Section 14 of the said Act 
and Section 522.5 (d) of Regulations 
Part 522, as amended, to the employers 
listed below effective January 23, 1940, 
until October 24, 1940, subject to the 
following terms: 

OCCUPATIONS, WAGE RATES. AND CONDITIONS 

The employment of learners in the 
Textile Industry under these Certificates 
Is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

(1) A learner is a person who has had 
less than six (6) weeks' experience in 
the aggregate in any of the learner occu¬ 
pations listed below in any branch of the 
Textile Industry except tufted bed¬ 
spreads and curtains. 

(2) Learners may be employed under 
these Certificates only in the occupa¬ 
tions of machine operating, tending, fix¬ 
ing, and jobs immediately incidental 
thereto, but not in occupations similar 
to those performed by the following: 
sweepers, scrubbers, yard employees, 
watchmen, clerical workers and super¬ 
visors, timekeepers, machine cleaners, 
janitors, truckers, and employees en¬ 
gaged in similar work, and no learner 
shall be employed at less than the min¬ 
imum rate for more than six (6) weeks. 

(3) No learner may be paid at a rate 
less than 25 cents an hour provided, 
however, that if experienced workers are 
paid on a piecework rate, learners shall 
be paid at least the same piecework rate 
and shall receive earnings on such rates 
if in excess of 25 cents per hour but in 
no event less than 25 cents per hour. 

(4) Experienced workers may not be 
employed at less than the minimum rate 
and no learner may be employed at less 
than the minimum rate unless hired 
when experienced workers were not 
available. No learner may be employed 
imder these Certificates until and unless 
a copy of the certificate is posted and 
kept posted in e conspicuous place in the 
plant in which learners are to be em¬ 
ployed. 

(5) These Certificates expire October 
24, 1940 and are subject to cancelation 
sooner by the Administrator or his au¬ 
thorized representative for cause. These 
Certificates are issued on representations 
by the employers that experienced work¬ 
ers are not available and may be canceled 
as of the date of issue if it is found that 
they were issued when experienced 
workers were available and may be can¬ 
celed prospectively or as of the date of 
violation if it is found that any of their 
terms have been violated or that ex¬ 
perienced workers have becoi^ available. 
A copy of the employer's certificate must 
be available at all times for inspection. 
Altering or attempting to alter any Cer¬ 
tificate will render it invalid. 


NUMBER OF LEARNERS 

Not in excess of three (3) percent of 
the total number of persons in the 
learner occupations herein described em¬ 
ployed in the plant may be employed un¬ 
der these Certificates unless otherwise 
indicated hereinbelow opposite ^the em¬ 
ployer's name. 

NAME AND ADDRESS OF FIRM AND PRODUCT 

Burlington Mills, Plant No. 3, Burling¬ 
ton, North Carolina (3 learners), rayon 
and cotton bedspread material. 

National Fabrics Corp., Buena Vista, 
Virginia (3 learners), thrown and broad 
rayon. 

S. Slater & Sons, Inc., Slater, South 
Carolina, weaving rayon fabrocs. 

Samuel J. Aronsohn, Inc., Newport 
Pike, Christiana. Pennsylvania, tie and 
dress fabrics, 

Winnsboro Mills. Winnsboro, South 
Carolina, tire cord. 

Signed at Washington. D. C., this 22nd 
day of January 1940. 

Gustav Peck, 
Authorized Representative 
of the Administrator, 

(P. R. Doc. 40-348; Piled, January 22. 1940; 

12:47 p. m.l 


SECURITIES AND EXCHANGE COM- 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
oflBce in the City of Washington. D. C., 
on the 17th day of January, A. D. 1940. 

(PUe No6. 40-194, 50-54] 

In the Matters of the United Light and 
Power Company and the United Light 
and Railways Company and Federal 
Water Service Corporation 

order granting amended application, etc. 

The United Light and Power Company 
and The United Light and Railways 
Company having jointly filed an applica¬ 
tion (File No. 50-54) pursuant to Rules 
U-12D-1 and U-12P-1 for approval of 
(a) the sale by The United Light and 
Power Company of all of the outstanding 
stock and debt of Chattanooga Gas Com¬ 
pany to Federal Water Service Corpora¬ 
tion, (b) the sale by The United Light 
and Power Company of all of the out¬ 
standing stock and debt of Fayetteville 
Natural Gas Company to A. J. Goss, an 
individual, and (c) the sale by The 
United Light and Railways Company of 
all of the outstanding stock of Cleveland 
Gas Company to the said A. J. Goss; 

Federal Water Service Corporation 
having filed an application (Pile No. 46- 
194) for approval, pursuant to Section 
10 (a) (1) of the Public UUlity Holding 
Company Act of 1935. of the acquisition 


by it of all of the outstanding stock and 
debt of Chattanooga Gas Company from 
The United Light and Power Company, 
and, for approval, pursuant to ^Section 
12 (d) of said Act, of the surrender by 
Federal Water Service Corporation of the 
debt and preferred stock of Chattanooga 
Gas Company for retirement upon acqui¬ 
sition thereof by Federal Water Service 
Corporation; 

A hearing with respect to these mat¬ 
ters having been duly had after appro¬ 
priate notice, and. the Commission hav¬ 
ing examined the record and made and 
filed its todings and opinion herein; 

It is ordered, that the before men¬ 
tioned application as amended having 
the file number 56-54 and filed jointly by 
The United Light and Power Company 
and The United Light and Railways 
Company be. and it hereby is, granted, 
subject, however, to the following condi¬ 
tion: 

(1) That within 10 days after consum¬ 
mation of each sale contemplated by the 
application the seller file with this Com¬ 
mission a certificate of notification stat¬ 
ing that such sale has been effected as 
set forth in and for the purposes repre¬ 
sented by said application as amended. 

It is further ordered. That in so far as 
the application having file number 
46-194, filed by Federal Water Service 
Corporation, asks approval, pursuant to 
Section 10 (a) (1) of said Act, of the 
acquisition by Federal Water Service 
Corporation of all of the outstanding 
stock and debt of Chatanooga Gas Com¬ 
pany from The United Light and Power 
Company, such application as amended 
be, and it hereby is, granted upon the 
following condition: 

(A) That within 10 days after con¬ 
summation of such acquisition Federal 
Water Service Corporation file with this 
Commission a certificate of notification 
stating that such acquisition has been 
effected as set forth in and for the pur¬ 
poses represented by such aplication as 
amended. 

It is further ordered. That jurisdiction 
over said application as amended having 
the file number 46-194 in so far as it asks 
approval, pursuant to Section 12 (d) of 
said Act, of the surrender of the debt 
and preferred stock of Chatanooga Gas 
Company for retirement be, and it here¬ 
by is, reserved. 

By the Commission. 

IsEALl Francis P. Brassor, 

Secretary. 

(P. R. Doc. 40-341; Piled. January 22, 1940; 

11:48 a. m.l 


United States of America—Before the 
Securities cetid Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
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office in the City of Wsushington, D. C., 
on the 18th day of January, A. D. 1940. 

(PUe Nos. 1-627 and 1-627-21 

In the Matter of Proceeding Under Sec¬ 
tion 19 (a) (2) OP THE Securities Ex¬ 
change Act of 1934, as Amended, To 
Determine Whether the Registration 
OF A. Hollander k Son, Inc. Capital 
Stock $5 Par Value Should Be Sus¬ 
pended or Withdrawn 

ORDER amending ORDER FOR PROCEEDINGS 
and CHANGING DATE OF HEARING 

The Commission on November 22,1939, 
having ordered that a hearing be held to 
No. 16-4 


determine whether the registration of A. 
Hollander & Son. Inc. $5 Par Value 
Capital Stock on the New York Stock 
Exchange should be suspended or with¬ 
drawn. pursuant to Section 19 (a> (2) of 
the Securities Exchange Act of 1934, and 
having set December 18.1939, as the date 
of such hearing; and 

On December 14, 1939, the Commis¬ 
sion having' postponed the date for the 
commencement of the hearing to Jan¬ 
uary 22. 1940; and 

Counsel for the Commission and 
counsel for the respondent having again 
joined in a request for a further post¬ 
ponement of said hearing until March 4, 
1940, for the reason that it is desired to 


have further time In which to stipulate 
certain of the facts involved; and 
The Commission having duly consid¬ 
ered the matter and being fully advised 
in the premises; 

It is ordered. That the order for said 
hearing adopted on November 22, 1939, 
as amended by the order of December 14, 
1939. be and the same is hereby further 
amended to change the date of com¬ 
mencement of said hearing from 10:00 
A. M. on January 22, 1940, to 10:00 A. M. 
on March 4, 1940. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[P. R. Doc. 40-340: Piled, January 22, 1940; 

11:48 a. m.] 















